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7KLV� SDSHU� DUJXHV� WKDW� WR� UHFRQFLOH� WKH� REMHFWLYHV� RI� IUHH� WUDGH� DQG� HQYLURQ�
PHQWDO�SURWHFWLRQ��OLPLWHG�UHIRUPV�RI�LQWHUQDWLRQDO�WUDGH�ODZ�DUH�UHTXLUHG��7KHUH�LV�D�
QHHG�WR�JXDUDQWHH��ILUVW��WKDW�XQLYHUVDOO\�DFFHSWHG�LQWHUQDWLRQDO�HQYLURQPHQWDO�DJUHH�
PHQWV�WKDW�PDQGDWH�WUDGH�UHVWULFWLRQV�UHPDLQ�FRPSDWLEOH�ZLWK�LQWHUQDWLRQDO�WUDGH�ODZ��
LQ�SDUWLFXODU�ZLWK�WKH�*HQHUDO�$JUHHPHQW�RQ�7DULIIV�DQG�7UDGH��6HFRQG��LW�LV�QHFHV�
VDU\�WR�HQVXUH�WKDW� WKH� LQWHUHVWV�RI�VPDOO�DQG�YXOQHUDEOH�VWDWHV�DUH�SURWHFWHG�DJDLQVW�
HQYLURQPHQWDO�XQLODWHUDOLVP�RI�WKH�PDMRU�WUDGLQJ�QDWLRQV���

7KLV� UHIRUP�DJHQGD�FRXOG�EH�UHDOL]HG�� LW� LV�DUJXHG�� WKURXJK�DQ�DXWKRULWDWLYH� LQ�
WHUSUHWDWLRQ� RI� LQWHUQDWLRQDO� WUDGH� ODZ� E\� WKH�0LQLVWHULDO� &RQIHUHQFH� RI� WKH�:RUOG�
7UDGH� 2UJDQL]DWLRQ� �:72��� 7KLV� LQWHUSUHWDWLRQ� VKRXOG� VWLSXODWH� WKDW� HQYLURQPHQ�
WDOO\�PRWLYDWHG� WUDGH� UHVWULFWLRQV� ZKLFK� DUH� UHODWHG� WR� SURFHVVHV� DQG� SURGXFWLRQ�
PHWKRGV�� DQG� ZKLFK� DUH� LQWHQGHG� WR� SURWHFW� HQYLURQPHQWDO� JRRGV� RXWVLGH� WKH�
LPSRUWLQJ� FRXQWU\�� EH� FRPSDWLEOH� ZLWK� :72� ODZ�� EXW� RQO\� LI� PDQGDWHG� E\�
LQWHUQDWLRQDO� HQYLURQPHQWDO� DJUHHPHQWV� WKDW� KDYH� EHHQ� SUHYLRXVO\� DFFHSWHG� E\� WKH�
0LQLVWHULDO� &RQIHUHQFH�� 7KLV� SDSHU� RXWOLQHV� WKH� UDWLRQDOH� IRU� VXFK� DXWKRULWDWLYH�
LQWHUSUHWDWLRQ�DQG�RIIHUV�D�SRVVLEOH�OHJDO�GUDIW��FI��SDJH������

7KLV�FODULILFDWLRQ�RI�WKH�UHODWLRQVKLS�EHWZHHQ�LQWHUQDWLRQDO�HQYLURQPHQWDO�DQG�LQ�
WHUQDWLRQDO� WUDGH� ODZ�ZRXOG� SURWHFW� WKH� VRYHUHLJQ� ULJKW� RI� VPDOOHU� WUDGLQJ� QDWLRQV��
SDUWLFXODUO\�GHYHORSLQJ�FRXQWULHV��WR�HQDFW�WKHLU�RZQ�HQYLURQPHQWDO�VWDQGDUGV�DV�PD\�
EH�DSSURSULDWH�DQG�IHDVLEOH�DFFRUGLQJ�WR�WKHLU�VSHFLILF�VLWXDWLRQ��,W�ZRXOG�DOVR�PDLQ�
WDLQ�WKH�VXSUHPDF\�RI�PXOWLODWHUDOLVP�LQ�ERWK�LQWHUQDWLRQDO�WUDGH�DQG�HQYLURQPHQWDO�
SROLFLHV��DV�RSSRVHG�WR�XQLODWHUDO�DFWLRQ��7KH�SULQFLSOH�RI�LQWHUQDWLRQDO�FR�RSHUDWLRQ�
DQG� WKH� UXOH� RI� ODZ� ZRXOG� EH� VWUHQJWKHQHG�� DQG� DWWHPSWV� WR� XVH� WKH� LQWHUQDWLRQDO�
WUDGH� V\VWHP� IRU� WKH� HQIRUFHPHQW� RI� XQLODWHUDOO\� GHFLGHG� HQYLURQPHQWDO� VWDQGDUGV�
ZRXOG�EH�SUHFOXGHG��
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6XPPDU\�� LLL 

$FNQRZOHGJHPHQWV� YL�

$EEUHYLDWLRQV� YLL 

,� ,1752'8&7,21� � 

,,� 08/7,/$7(5$/,60�$1'�*5((1�81,/$7(5$/,60�,1�:72�/$:� � 

$� 0XOWLODWHUDO�7UDGH�5HVWULFWLRQV� � 

�� /HJDO�$QDO\VLV� � 
�� 'LVFXVVLRQ� � 

%� 8QLODWHUDO�7UDGH�5HVWULFWLRQV�5HODWHG�WR�3URGXFW�&KDUDFWHULVWLFV� � 

�� /HJDO�$QDO\VLV� � 
�� 'LVFXVVLRQ� �� 

&� 8QLODWHUDO�7UDGH�5HVWULFWLRQV�5HODWHG�WR�)RUHLJQ�3URFHVVHV�DQG�3URGXFWLRQ�
0HWKRGV� �� 

�� /HJDO�$QDO\VLV� �� 
�� 'LVFXVVLRQ� �� 

,,,� 7+(�&$6(�)25�$1�$87+25,7$7,9(�,17(535(7$7,21�2)�:72�/$:�
%<�7+(�:72�0,1,67(5,$/�&21)(5(1&(� �� 

$� 2XWOLQH� �� 

%� $XWKRULWDWLYH�,QWHUSUHWDWLRQ�9HUVXV�7UHDW\�$PHQGPHQW� �� 

&�� :KLFK�0XOWLODWHUDO�(QYLURQPHQWDO�$JUHHPHQWV�6KRXOG�7DNH�3UHFHGHQFH��
DQG�:KR�6KDOO�'HFLGH"� �� 

�� $XWRPDWLF�5HYLVLRQ�RI�WKH�/LVW�RI�(OLJLEOH�7UHDWLHV� �� 
�� 5HYLVLRQ�RI�WKH�/LVW�RI�(OLJLEOH�7UHDWLHV�E\�WKH�:72�0LQLVWHULDO�&RQIHUHQFH� �� 

'� $XWKRULWDWLYH�,QWHUSUHWDWLRQ�RI�2WKHU�:72�$JUHHPHQWV� �� 

�� 7KH�7%7�$JUHHPHQW� �� 
�� 7KH�636�$JUHHPHQW� �� 

,9� �&21&/86,21� ���
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,�RZH�P\�JUDWLWXGH�IRU�YDOXDEOH�FRPPHQWV�RQ�HDUOLHU�YHUVLRQV�RI�WKLV�DUJXPHQW�
WR�:LOKHOP�$OWKDPPHU��0DUNXV�%|FNHQI|UGH��6XVDQQH�'U|JH��3HWHU�)XFKV��&DUVWHQ�
+HOP�� *HRUJ� YRQ� .RSSHQIHOV�� 3DXO� .OHPPHU�� 0LFKDHO� .RKOKDDV�� &DUVWHQ� /RRVH��
%HQQR�3LODUGHDX[��$UPLQ�6DQGK|YHO��8GR�(��6LPRQLV�DQG��LQ�SDUWLFXODU��$DUWL�*XSWD��
3DUWV�RI�WKLV�WH[W�KDYH�EHHQ�WUDQVODWHG�IURP�*HUPDQ�E\�6XPHHWD�:DGKHUD��YDOXDEOH�
UHVHDUFK�DVVLVWDQFH�KDV�EHHQ�SURYLGHG�E\�'DQLHO�%HFNHU�DQG�.HUVWLQ�/|IIOHU��
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)UDQN�%LHUPDQQ��D�SROLWLFDO�VFLHQWLVW�DQG� LQWHUQDWLRQDO� ODZ\HU�� MRLQHG�3,.·V�'H�
SDUWPHQW� RQ�*OREDO� &KDQJH� DQG� 6RFLDO� 6\VWHPV� LQ� ������ KH� DOVR� WHDFKHV� SROLWLFDO�
VFLHQFH�DW� WKH�)UHLH�8QLYHUVLWlW�%HUOLQ��3UHYLRXV�DIILOLDWLRQV� LQFOXGH�$EHUGHHQ��+DU�
YDUG��-DZDKDUODO�1HKUX�DQG�6WDQIRUG�XQLYHUVLWLHV��WKH�6RFLDO�6FLHQFH�5HVHDUFK�&HQWUH�
%HUOLQ� DQG� WKH�*HUPDQ�$GYLVRU\�&RXQFLO� RQ�*OREDO� &KDQJH��0RVW� RI� %LHUPDQQ·V�
UHVHDUFK�KDV�DGGUHVVHG�JOREDO�HQYLURQPHQWDO�SROLWLFV�ZLWK�D�VSHFLDO�IRFXV�RQ�1RUWK�
6RXWK�UHODWLRQV��+H�KDV�DXWKRUHG�WKUHH�ERRNV��FRHGLWHG�RQH�YROXPH��DQG�SXEOLVKHG�
QXPHURXV�DUWLFOHV��+H�LV�D�UHFLSLHQW�RI�WKH�-RDFKLP�7LEXUWLXV�3UL]H��DZDUGHG�IRU�WKH�
EHVW�GLVVHUWDWLRQV�RI�WKH�%HUOLQ�XQLYHUVLWLHV��DQG�LV�D�)HOORZ�RI�WKH�:RUOG�$FDGHP\�RI�
$UW�DQG�6FLHQFH��&RQWDFW��ELHUPDQQ#SLN�SRWVGDP�GH��
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%DVHO�&RQYHQWLRQ� &RQYHQWLRQ�RQ�WKH�&RQWURO�RI�7UDQVERXQGDU\�0RYHPHQWV�RI�
+D]DUGRXV�:DVWHV�DQG�7KHLU�'LVSRVDO��������

%LRGLYHUVLW\�&RQYHQWLRQ� &RQYHQWLRQ�RQ�%LRORJLFDO�'LYHUVLW\��������

&)&�� &KORURIOXRURFDUERQV�

&,7(6� &RQYHQWLRQ�RQ�,QWHUQDWLRQDO�7UDGH�LQ�(QGDQJHUHG�6SHFLHV�RI�
:LOG�)DXQD�DQG�)ORUD��������

'LVSXWH�6HWWOHPHQW�$JUHHPHQW³8QGHUVWDQGLQJ�RQ�5XOHV�DQG�3URFHGXUHV�*RYHUQLQJ�WKH�
6HWWOHPHQW�RI�'LVSXWHV��������

(8� (XURSHDQ�8QLRQ�

*$77� *HQHUDO�$JUHHPHQW�RQ�7DULIIV�DQG�7UDGH�������LI�QRW�LQGLFDWHG�
RWKHUZLVH��

,,6'� ,QWHUQDWLRQDO�,QVWLWXWH�IRU�6XVWDLQDEOH�'HYHORSPHQW�

,/0� ,QWHUQDWLRQDO�/HJDO�0DWHULDOV�

0RQWUHDO�3URWRFRO�� 3URWRFRO�WR�WKH�&RQYHQWLRQ�RQ�WKH�3URWHFWLRQ�RI�WKH�2]RQH�/D\HU�
�������RQ�6XEVWDQFHV�WKDW�'HSOHWH�WKH�2]RQH�/D\HU��������������
������������

1$)7$� 1RUWK�$PHULFDQ�)UHH�7UDGH�$JUHHPHQW�

2(&'� 2UJDQLVDWLRQ�IRU�(FRQRPLF�&R�RSHUDWLRQ�DQG�'HYHORSPHQW�

5RWWHUGDP�&RQYHQWLRQ� &RQYHQWLRQ�RQ�WKH�3ULRU�,QIRUPHG�&RQVHQW�3URFHGXUH�IRU�&HUWDLQ�
+D]DUGRXV�&KHPLFDOV�DQG�3HVWLFLGHV�LQ�,QWHUQDWLRQDO�7UDGH��������

636�$JUHHPHQW� $JUHHPHQW�RQ�WKH�$SSOLFDWLRQ�RI�6DQLWDU\�DQG�3K\WRVDQLWDU\�
0HDVXUHV��������

7%7�$JUHHPHQW� $JUHHPHQW�RQ�7HFKQLFDO�%DUULHUV�WR�7UDGH��������

81� 8QLWHG�1DWLRQV�

81&7$'� 8QLWHG�1DWLRQV�&RQIHUHQFH�RQ�7UDGH�DQG�'HYHORSPHQW�

81'3� 8QLWHG�1DWLRQV�'HYHORSPHQW�3URJUDPPH�

81(3� 8QLWHG�1DWLRQV�(QYLURQPHQW�3URJUDPPH�

:72�$JUHHPHQW� $JUHHPHQW�(VWDEOLVKLQJ�WKH�:RUOG�7UDGH�2UJDQL]DWLRQ��������

:72� :RUOG�7UDGH�2UJDQL]DWLRQ�
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%RWK�HFRQRPLF�DQG�HFRORJLFDO�JOREDOL]DWLRQ�KDYH�FKDQJHG�WKH�QDWXUH�RI�WKH�VWDWH�
V\VWHP��ZLWK�EURDG�DUHDV�RI�LQWHUQDWLRQDO�UHODWLRQV�KDYLQJ�EHFRPH�VXEMHFW�WR�FRPSOH[�
OHJDO�UHJXODWLRQV��5HJDUGLQJ�SURWHFWLRQ�RI�WKH�HQYLURQPHQW��PRUH�WKDQ�QLQH�KXQGUHG�
LQWHUQDWLRQDO�WUHDWLHV�DUH�LQ�IRUFH��,Q�HFRQRPLF�UHODWLRQV��WRR��WKH�UDQJH�RI�GRPHVWLF�
SROLF\�RSWLRQV� IRU�JRYHUQPHQWV�KDV�EHHQ� VHYHUHO\� UHVWULFWHG�E\� WKH�*HQHUDO�$JUHH�
PHQW�RQ�7DULIIV�DQG�7UDGH��´*$77µ����ZKLFK�KDV�VSDUNHG�RII��RYHU�WKH�ODVW�GHFDGHV��
D�PDVVLYH�JURZWK�LQ�ZRUOG�WUDGH��UHLQIRUFHG�E\�WKH�FUHDWLRQ�RI�WKH�:RUOG�7UDGH�2U�
JDQL]DWLRQ�:72���

,Q� YLHZ� RI� WKLV�� LW� LV� QRW� VXUSULVLQJ� WKDW� WHQVLRQV� EHWZHHQ� WKHVH� SROLF\� DUHDV�
DERXQG��:KHWKHU� IUHH� WUDGH�DQG�HQYLURQPHQWDO�SURWHFWLRQ�DUH�UHFRQFLODEOH�JRDOV�RU�
FRQIOLFWLQJ�SROLF\�DUHQDV��KDV�EHHQ�H[WHQVLYHO\�GHEDWHG��IXHOOHG�E\�D�KRVW�RI�LQWHUJRY�
HUQPHQWDO� GLVSXWHV� FRQFHUQLQJ� LVVXHV� DV� GLYHUVH� DV� WUDGH� LQ� WXQD�� VKULPSV�� FHUWDLQ�
W\SHV�RI�DXWRPRELOHV��IXUV��DQG�PHDW�RI�FDWWOH�WUHDWHG�ZLWK�FHUWDLQ�JURZWK�KRUPRQHV���
,Q� WKHVH�DQG�PDQ\�RWKHU� FDVHV�� VRPH�VWDWHV�ZDQWHG� WR�EDQ� WKH� LPSRUW�RQ�HQYLURQ�
PHQWDO�JURXQGV��ZKLOH�H[SRUWLQJ�VWDWHV� LQYRNHG� WKHLU�ULJKWV�RI�QRQGLVFULPLQDWLRQ� LQ�
WUDGH�JUDQWHG�XQGHU�:72�ODZ��

$�FHQWUDO� LVVXH�LQ�WKLV�FRQIOLFW� LV�WKH�OHJLWLPDF\�RI�XQLODWHUDO�DFWLRQ�DQG�QDWLRQDO�
GHFLVLRQ�PDNLQJ� XQGHU�:72� ODZ�� DV� RSSRVHG� WR� PXOWLODWHUDO� GHFLVLRQ�PDNLQJ�� 7R�
ZKDW�H[WHQW�GR�JRYHUQPHQWV�KDYH�WKH�ULJKW�WR�GHWHUPLQH�WKH�HQYLURQPHQWDO�TXDOLWLHV�
RI� LPSRUWHG�JRRGV��ZLWK�WKH�FRQFXUULQJ�ULJKW�WR�EDQ�WKH� LPSRUW�RI�FHUWDLQ�JRRGV� LI�
GHHPHG� QHFHVVDU\"� $� VHFRQG� OLQH� RI� FRQIOLFW³RIWHQ� LQGLVWLQJXLVKDEOH� IURP� WKH�
ILUVW³UXQV�EHWZHHQ� WKH�JRYHUQPHQWV�RI� WKH� ODUJH�GHYHORSHG�PDUNHWV� LQ�WKH�1RUWK��
ZLWK� WKHLU� VWURQJ� HQYLURQPHQWDOLVW�PRYHPHQWV�� DQG� WKH� VPDOOHU� WUDGLQJ� QDWLRQV�� LQ�
SDUWLFXODU�LQ�WKH�GHYHORSLQJ�ZRUOG���

0DQ\�LQGXVWULDOL]HG�FRXQWULHV�VWULYH�WR�SODFH�WKH�HQYLURQPHQW�DQG�WUDGH�QH[XV�RQ�
WKH� DJHQGD� RI� IXWXUH� :72� QHJRWLDWLRQV�� ZLWK� WKH� LQWHQWLRQ� RI� EULQJLQJ� HQYLURQ�
PHQWDO�VWDQGDUGV�LQWR�WKH�:72�OHJDO�IUDPHZRUN�RU�RI�RSHQLQJ�XS�DGGLWLRQDO�DYHQXHV�
IRU�XQLODWHUDO�DFWLRQ���6RPH�JRYHUQPHQWV�FRPSODLQ�RI�D�ODFN�RI�FODULW\�LQ�WKH�VWDWXV�RI�

�

�
��� *HQHUDO�$JUHHPHQW�RQ�7DULIIV�DQG�7UDGH��´*$77µ���$QQH[��$�WR�WKH�)LQDO�$FW�(PERG\LQJ�WKH�5HVXOWV�RI�

WKH�8UXJXD\�5RXQG�RI�0XOWLODWHUDO�7UDGH�1HJRWLDWLRQV��0DUUDNHVK�����$SULO�������LQ��:RUOG�7UDGH�2UJDQL�
]DWLRQ��:72���7KH�5HVXOWV�RI�WKH�8UXJXD\�5RXQG�RI�0XOWLODWHUDO�7UDGH�1HJRWLDWLRQV��7KH�/HJDO�7H[WV��*HQHYD��:72�
�������DOVR�LQ����,QWHUQDWLRQDO�/HJDO�0DWHULDOV��´,/0µ�������������*$77������FRYHUV�WKH�SURYLVLRQV�RI�WKH�
*$77�RI������DORQJ�ZLWK�WKH�DPHQGPHQWV��DIILOLDWHG�DJUHHPHQWV�DQG�D�SURWRFRO��,Q�WKH�IROORZLQJ��*$77�
UHIHUV�WR������LI�QRW�PHQWLRQHG�RWKHUZLVH��

��� 0DUUDNHVK�$JUHHPHQW�(VWDEOLVKLQJ�WKH�:RUOG�7UDGH�2UJDQL]DWLRQ��´:72�$JUHHPHQWµ���LQ�)LQDO�$FW��VXSUD��
QRWH����

��� )RU�DQ�RYHUYLHZ��FI��&��+HOP��´7UDQVERXQGDU\�(QYLURQPHQWDO�3UREOHPV�DQG�1HZ�7UDGH�5XOHVµ�����
,QWHUQDWLRQDO�-RXUQDO�RI�6RFLDO�(FRQRPLFV���������QR�������²����

��� (XURSHDQ�&RPPLVVLRQ��7KH�(8�$SSURDFK�WR�WKH�0LOOHQQLXP�5RXQG��&RPPXQLFDWLRQ�IURP�WKH�&RPPLVVLRQ�WR�
WKH� &RXQFLO� DQG� WR� WKH� (XURSHDQ� 3DUOLDPHQW� �%UXVVHOV�� (XURSHDQ� &RPPLVVLRQ�� ������� DYDLODEOH� DW�
ZZZ�HXURSD�HX�LQW�FRPP�WUDGH�SGI�����QU�SGI��SULQWRXW�RI���6HSW���������2Q�(XURSHDQ�QRQJRYHUQPHQ�



�� )5$1.�%,(50$11� �

PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�YLV�j�YLV�:72�ODZ�DV�ZHOO�DV�WKH�ULVN�WKDW�WKH�
IXWXUH�HYROXWLRQ�RI�JOREDO�HQYLURQPHQWDO�JRYHUQDQFH�ZLOO�EH�KDPSHUHG�E\�DQ�RYHUO\�
LQWUXVLYH�DQG�UHVWULFWLYH�:72�ODZ��

,Q�FRQWUDVW�� JRYHUQPHQWV�RI�GHYHORSLQJ�FRXQWULHV�REMHFW� WR� DQ\�FKDQJHV� LQ� WKH�
:72� UHJLPH� LQ� WKLV� ILHOG���7KLV� LV� VXSSRUWHG� E\�PDQ\�QRQJRYHUQPHQWDO� RUJDQL]D�
WLRQV� RI� WKH� 6RXWK��$Q� LQWHUQDWLRQDO� FRQIHUHQFH� HQWLWOHG� ¶6RXWKHUQ�$JHQGD� IRU� WKH�
1H[W�0LOOHQQLXP³5ROH�RI�WKH�&LYLO�6RFLHW\·�IRXQG�LQ������WKDW��

(QYLURQPHQWDO�DQG�VRFLDO�LVVXHV�DUH�DQ�LQWHJUDO�SDUW�RI�DQ\�YLVLRQ�RI�VXVWDLQDEOH�GH�
YHORSPHQW��7UDGH�UHVWULFWLYH�PHDVXUHV�DUH�QHLWKHU�DSSURSULDWH�QRU�HIIHFWLYH�PHFKD�
QLVPV� WR� DGGUHVV� WKHVH�SUREOHPV��7KH\�QHHG� WR�EH�DGYDQFHG� WKURXJK� LQGHSHQGHQW�
SROLF\�URXWHV�VXSSRUWHG�E\�LQWHUQDWLRQDO�FR�RSHUDWLRQ����

/LNHZLVH��3ULQFLSOH����RI�WKH������5LR�'HFODUDWLRQ�RQ�(QYLURQPHQW�DQG�'HYHO�
RSPHQW�GHFODUHV��

8QLODWHUDO� DFWLRQV� WR�GHDO�ZLWK�HQYLURQPHQWDO� FKDOOHQJHV�RXWVLGH� WKH� MXULVGLFWLRQ�RI�
WKH� LPSRUWLQJ� FRXQWULHV� VKRXOG� EH� DYRLGHG�� (QYLURQPHQWDO� PHDVXUHV� DGGUHVVLQJ�
WUDQVERXQGDU\�RU�JOREDO�HQYLURQPHQWDO�SUREOHPV�VKRXOG��DV�IDU�DV�SRVVLEOH��EH�EDVHG�
RQ�DQ�LQWHUQDWLRQDO�FRQVHQVXV��

'HYHORSLQJ�FRXQWULHV�DUJXH�WKDW�:72�ODZ�KDV�QHYHU�KLQGHUHG�PXOWLODWHUDO�HQYL�
URQPHQWDO� DJUHHPHQWV�HYHQ�ZKHUH� WKH\�ZHUH�FOHDUO\� WUDGH�UHVWULFWLYH�� DQG� WKDW� VXFK�
DJUHHPHQWV�KDYH�QHYHU�EHHQ� VXEMHFW� WR�GLVSXWH� VHWWOHPHQW�XQGHU� WKH�*$77�:72�
UHJLPH���,Q�UHFHQW�GLVFXVVLRQV�RQ�HVWDEOLVKLQJ�HQYLURQPHQWDO�VWDQGDUGV�ZLWKLQ�:72�
ODZ��GHYHORSLQJ�FRXQWULHV�IHHO�WKUHDWHQHG�E\�DQ�HPHUJLQJ�HQYLURQPHQWDO�XQLODWHUDOLVP�
DQG� HYHQ� ´HFR�FRORQLDOLVPµ� RI� LQGXVWULDOL]HG� FRXQWULHV�� 7R� WKHP�� WKH� PXOWLODWHUDO�
:72�GLVSXWH� VHWWOHPHQW�SURFHGXUH� LV� DQ� LPSRUWDQW� VDIHJXDUG� WR�SURWHFW� WKHLU� HFR�
QRPLF� DQG� GHYHORSPHQW� LQWHUHVWV� DQG� WKHLU� RSWLRQV� IRU� FKRRVLQJ� HQYLURQPHQWDO�
VWDQGDUGV� DGHTXDWH� WR� WKHLU� HFRQRPLF� VWDWXV��� 7KH� KHDWHG� GHEDWHV� VXUURXQGLQJ� WKH�
����� 0LQLVWHULDO� &RQIHUHQFH� LQ� 6HDWWOH� LQGLFDWH� WKDW� 1RUWK�6RXWK� FRQIOLFWV� PD\�
GRPLQDWH� IXWXUH� WUDGH� QHJRWLDWLRQV�� DOVR�EHFDXVH�RI�SHUVLVWHQW�GLVDJUHHPHQW�RQ� WKH�
HQYLURQPHQW�DQG�WUDGH�QH[XV��

+RZ�FRXOG�WKHVH�FRQIOLFWV�EHWZHHQ�XQLODWHUDOLVP�DQG�PXOWLODWHUDOLVP�EH�UHVROYHG�
NHHSLQJ� LQ�PLQG� WKH� GRXEOH� REMHFWLYH� RI� JOREDO� HQYLURQPHQWDO� SURWHFWLRQ� DQG� WKH�
IXUWKHU�GHYHORSPHQW�RI�D�PXOWLODWHUDO�WUDGLQJ�UHJLPH"�,Q�WKLV�SDSHU��,�DUJXH�WKDW�WKHUH�
LV� LQGHHG� D� QHHG� IRU� D� UHIRUP� RI�:72� ODZ� UHJDUGLQJ� WKH� WUDGH� DQG� HQYLURQPHQW�

�

�
WDO�RUJDQL]DWLRQV��VHH��H�J���WKH�SRVLWLRQ�RI�WKH�:RUNLQJ�*URXS�RQ�7UDGH�RI�WKH�*HUPDQ�1RQJRYHUQPHQWDO�
2UJDQL]DWLRQV�)RUXP�RQ�(QYLURQPHQW�DQG�'HYHORSPHQW��HSG�(QWZLFNOXQJVSROLWLN���������QR�������²����

��� &I��IRU�LQVWDQFH�WKH�'HFODUDWLRQ�RI�WKH�6RXWK�6XPPLW�IURP�WKH�*URXS�RI�������²���$SULO�������DYDLO�
DEOH�DW�ZZZ�J���RUJ��DQG�WKH�'HFODUDWLRQ�RI�WKH�0HHWLQJ�RI�WKH�´*URXS�RI���µ³ZKLFK�HPEUDFHV����PDMRU�
GHYHORSLQJ�FRXQWULHV³IURP����WR����$XJ������� LQ�%DQJDORUH�� UHSRUWHG� LQ����%ULGJHV�%HWZHHQ�7UDGH�DQG�6XV�
WDLQDEOH�'HYHORSPHQW���������QR�����DW�����&I��DOVR�7KH�)LQDQFLDO�7LPHV�����$XJ��������´,QGLD�XUJHV�*���WR�SXVK�
IRU�PDUNHW�DFFHVVµ���DQG�RI���6HSW��������´5LFK�DQG�SRRU�FODVK�RYHU�WUDGH�DQG�HQYLURQPHQWµ���

��� &LWHG� LQ�� ��%ULGJHV�%HWZHHQ�7UDGH� DQG�6XVWDLQDEOH�'HYHORSPHQW� ��������QR����� DW�����$�JURXS�RI�HPLQHQW�
VFKRODUV� DQG� UHSUHVHQWDWLYHV� RI� QRQJRYHUQPHQWDO� RUJDQL]DWLRQV� RI� GHYHORSLQJ� FRXQWULHV� KDV� DOVR� DUJXHG�
DJDLQVW�OLQNLQJ�WUDGH�ZLWK�HQYLURQPHQWDO�VWDQGDUGV��FI��7KH�)LQDQFLDO�7LPHV�RI����6HSW��������

��� &I��LQ�PRUH�GHWDLO�:RUOG�7UDGH�2UJDQL]DWLRQ��*$77�:72�'LVSXWH�6HWWOHPHQW�3UDFWLFH�5HODWLQJ�WR�$UWLFOH�
;;��3DUDJUDSKV��E����G��DQG��J��RI�*$77��1RWH�E\�WKH�6HFUHWDULDW��:72�'RF��:7�&7(�:����5HY����RI����2FW��
������

��� 7KH�(FRQRPLVW�����6HSW��������
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QH[XV��,Q�VHFWLRQ�,,��,�ZLOO�GLVFXVV�VRPH�UHFHQW�GHYHORSPHQWV�LQ�:72�ODZ�WKDW�VXS�
SRUW�P\�FODLP��,Q�VHFWLRQ�,,,��,�ZLOO�SUHVHQW� LQ�VRPH�GHWDLO�WKH�RXWOLQH�RI�D�SRVVLEOH�
DXWKRULWDWLYH� LQWHUSUHWDWLRQ� RI�:72� ODZ� E\� WKH�:72�0LQLVWHULDO� &RQIHUHQFH� WKDW�
FRXOG�UHFRQFLOH�GLIIHUHQW�REMHFWLYHV�DQG�DVVLVW� LQ�PDLQWDLQLQJ�D� IUHH�DQG�PXOWLODWHUDO�
WUDGLQJ�UHJLPH�ZKLOH�QRW�REVWUXFWLQJ�HIIHFWLYH�JOREDO�HQYLURQPHQWDO�JRYHUQDQFH��6HF�
WLRQ� ,9�ZLOO� VXPPDUL]H� WKH� ILQGLQJV�RI� WKH� VWXG\�DQG�RIIHU��RQ�SDJH����� D�SRVVLEOH�
OHJDO�GUDIW�RI�DQ�´8QGHUVWDQGLQJ�RQ�WKH�,QWHUSUHWDWLRQ�RI�&HUWDLQ�3URYLVLRQV�5HODWLQJ�
WR�WKH�3URWHFWLRQ�RI�+XPDQ��$QLPDO�RU�3ODQW�/LIH�RU�+HDOWK��RU�WKH�(QYLURQPHQWµ��

,,��08/7,/$7(5$/,60�$1'�*5((1�81,/$7(5$/,60�,1�:72�/$:�

(QYLURQPHQWDOO\�PRWLYDWHG�WUDGH�UHVWULFWLRQV�KDYH�D�ORQJ�KLVWRU\��0DQ\�VXFK�UH�
VWULFWLRQV�KDYH�EHHQ�LQFOXGHG�LQ�PXOWLODWHUDO�DJUHHPHQWV��$V�HDUO\�DV�������IRU�H[DP�
SOH�� JRYHUQPHQWV� DGRSWHG� D� WUHDW\�EDQQLQJ� WUDGH� LQ�FHUWDLQ�JUDSHV� WR�JXDUG�DJDLQVW�
WKH�VSUHDG�RI�WKH�SODQW�LQVHFW�3K\OOR[HUD�YDVWDWUL[��DQG�DJUHHG�RQ�VSHFLDO�SDFNLQJ�DQG�
FHUWLILFDWLRQ� UHTXLUHPHQWV��� ,Q� UHFHQW� \HDUV�� KRZHYHU�� VRPH� JRYHUQPHQWV� KDYH� LQ�
FUHDVLQJO\� UHVRUWHG� WR� XQLODWHUDO� WUDGH� UHVWULFWLRQV�� 7KLV� LV� HYLGHQW� IURP� DFWLRQV�� LQ�
SDUWLFXODU��E\�WKH�8QLWHG�6WDWHV��WDNHQ�SXUVXDQW�WR�LWV�GRPHVWLF�OHJLVODWLRQ�RQ�HQGDQ�
JHUHG�VSHFLHV�SURWHFWLRQ��RU� WKRVH�E\� WKH�(XURSHDQ�8QLRQ�UHODWLQJ�WR� LWV� OHJLVODWLRQ�
RQ� IRRG� VDIHW\� DQG� DQLPDO� ZHOIDUH�� 7KHVH� XQLODWHUDO� DFWLRQV� KDYH� UDLVHG� FRQFHUQ�
DPRQJ�PXOWLODWHUDOLVWV�DV�ZHOO�DV�DPRQJ�VPDOOHU�WUDGLQJ�QDWLRQV��ZKLFK�DUH�JHQHUDOO\�
WKH�PDLQ�YLFWLPV�RI�XQLODWHUDO�DFWLRQ�E\�WKH�ODUJHU�ZRUOG�PDUNHWV��

,Q� WKH� IROORZLQJ�� ,� ZLOO� GLVFXVV� UHFHQW� GHYHORSPHQWV� LQ� WKH� LQWHUSUHWDWLRQ� RI�
:72�ODZ�UHJDUGLQJ�WKH�WUDGH�DQG�HQYLURQPHQW�QH[XV��,Q�WKH�ILUVW�VHFWLRQ��,�ZLOO�H[�
DPLQH�WKH�OHJDO�VWDWXV�LQ�:72�ODZ�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�ZLWK�D�
KLJK�GHJUHH�RI�SDUWLFLSDWLRQ�DPRQJ�JRYHUQPHQWV��´TXDVL�XQLYHUVDO�PXOWLODWHUDO�HQYL�
URQPHQWDO�DJUHHPHQWVµ��� ,Q� WKH�VHFRQG�DQG� WKLUG�VHFWLRQV�� ,�ZLOO�DQDO\]H�UHFHQW�GH�
YHORSPHQWV� LQ� WKH� OHJLWLPDF\� RI� XQLODWHUDO� DFWLRQ� E\� LQGLYLGXDO� JRYHUQPHQWV� RU� RI�
PXOWLODWHUDO�DJUHHPHQWV�ZLWK�RQO\�D�VPDOO�GHJUHH�RI�SDUWLFLSDWLRQ��

$�� 08/7,/$7(5$/�75$'(�5(675,&7,216�

��� /HJDO�$QDO\VLV�
0DQ\�HQYLURQPHQWDOLVWV��DV�ZHOO�DV�VRPH�JRYHUQPHQWV�LQ�LQGXVWULDOL]HG�FRXQWULHV��

IHDU�WKDW�WKH�LQFUHDVLQJ�GLVFLSOLQH�LQ�WUDGH�SROLF\�EURXJKW�DERXW�E\�:72�ZLOO�XQGHU�
PLQH�WKH�HIIHFWLYHQHVV�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV��7KHVH�IHDUV�KDYH�VR�
IDU�UHPDLQHG�XQIRXQGHG��$������*$77�VWXG\�VKRZHG�WKDW����RXW�RI�����PXOWLODWHUDO�

�

�
��� 6��&KDUQRYLW]��´7UDGH�0HDVXUHV�DQG�WKH�'HVLJQ�RI�,QWHUQDWLRQDO�5HJLPHVµ����-RXUQDO�RI�(QYLURQPHQW�DQG�

'HYHORSPHQW������������²�����DW������



�� )5$1.�%,(50$11� �

HQYLURQPHQWDO� WUHDWLHV�KDG�VRPH�UHOHYDQFH�IRU�WKH�WUDGLQJ�UHJLPH����QRQH�KDV�DV�\HW�
EHHQ�FKDOOHQJHG�RU�DIIHFWHG�E\�:72�ODZ��

7KH� ����� &RQYHQWLRQ� RQ� ,QWHUQDWLRQDO� 7UDGH� LQ� (QGDQJHUHG� 6SHFLHV� RI�:LOG�
)DXQD�DQG�)ORUD��´&,7(6µ�����IRU�LQVWDQFH��EDQV�WUDGH�LQ�SURWHFWHG�VSHFLHV�ZLWK�QRQ�
SDUWLHV�XQOHVV�WKH\�FRPSO\�ZLWK�WUHDW\�SURYLVLRQV��7KH������%DVHO�&RQYHQWLRQ�RQ�WKH�
&RQWURO� RI� 7UDQVERXQGDU\� 0RYHPHQWV� RI� +D]DUGRXV� :DVWHV� DQG� 7KHLU� 'LVSRVDO�
�´%DVHO�&RQYHQWLRQµ����EDQV�WKH�LPSRUW�RU�H[SRUW�RI�ZDVWHV�IURP�VWDWHV�WKDW�DUH�QRW�
SDUW\�WR�WKH�WUHDW\��/LNHZLVH��WKH������0RQWUHDO�3URWRFRO�RQ�6XEVWDQFHV�WKDW�'HSOHWH�
WKH�2]RQH�/D\HU��´0RQWUHDO�3URWRFROµ����UHVWULFWV�WUDGH�ZLWK�QRQSDUWLHV��IRU�H[DPSOH�
E\� UHTXLULQJ� JRYHUQPHQWV� WR�EDQ� WKH� LPSRUW�RI� JRRGV� WKDW�KDYH�EHHQ�SURGXFHG� LQ�
QRQSDUWLHV�ZLWK� R]RQH�GHSOHWLQJ� VXEVWDQFHV� HYHQ� LI� WKRVH� JRRGV�QR� ORQJHU� FRQWDLQ�
VXFK� VXEVWDQFHV����1RWDEO\�� WUDGH� LQ� VXFK�JRRGV�DPRXQWHG� WR����SHU�FHQW�RI�ZRUOG�
WUDGH� EHIRUH� WKH� 3URWRFRO� HQWHUHG� LQWR� IRUFH���� ,Q� DGGLWLRQ�� WKH�0RQWUHDO� 3URWRFRO�
EDQV� WUDGH�ZLWK� QRQSDUWLHV� LQ� R]RQH�GHSOHWLQJ� VXEVWDQFHV� DQG� LQ� JRRGV� FRQWDLQLQJ�
VXFK�VXEVWDQFHV��DQG�LW�UHTXLUHV�SDUWLHV�WR�GLVFRXUDJH�WKH�H[SRUW�RI�WHFKQRORJLHV�IRU�
WKH� SURGXFWLRQ� DQG� FRQVXPSWLRQ� RI� R]RQH�GHSOHWLQJ� VXEVWDQFHV� WR� QRQSDUWLHV����
6RPH� UHFHQW� HQYLURQPHQWDO� DJUHHPHQWV� ZLOO� DOVR� DIIHFW� :72� REOLJDWLRQV� RI� WKHLU�
SDUWLHV�� LQFOXGLQJ� WKH������5RWWHUGDP�&RQYHQWLRQ�RQ� WKH�3ULRU� ,QIRUPHG�&RQVHQW�
3URFHGXUH� IRU� &HUWDLQ�+D]DUGRXV� &KHPLFDOV� DQG� 3HVWLFLGHV� LQ� ,QWHUQDWLRQDO� 7UDGH�
�´5RWWHUGDP�&RQYHQWLRQµ���� DQG� WKH������&DUWDJHQD�3URWRFRO�RQ�%LRVDIHW\� �WR� WKH�
�����&RQYHQWLRQ�RQ�%LRORJLFDO�'LYHUVLW\��KHUHDIWHU�´%LRVDIHW\�3URWRFROµ�����ERWK�RI�

�

�
���� *$77�� 7UDGH� 3URYLVLRQV� &RQWDLQHG� LQ� 0XOWLODWHUDO� (QYLURQPHQWDO� $JUHHPHQWV�� *$77� 'RF��

75(�:���5HY���RI����2FW��������
���� &RQYHQWLRQ�RQ�,QWHUQDWLRQDO�7UDGH�LQ�(QGDQJHUHG�6SHFLHV�RI�:LOG�)DXQD�DQG�)ORUD��:DVKLQJWRQ����0DUFK�������

LQ�IRUFH���-XO\����������,/0��������������$UWLFOH�;��
���� &RQYHQWLRQ� RQ� WKH� &RQWURO� RI� 7UDQVERXQGDU\�0RYHPHQWV� RI� +D]DUGRXV�:DVWHV� DQG� 7KHLU� 'LVSRVDO�� %DVHO�� ���

0DUFK�������LQ�IRUFH����0D\����������,/0������������&I��-��.UXHJHU��´:KDW·V�WR�%HFRPH�RI�7UDGH�LQ�+D]�
DUGRXV�:DVWHV"�7KH�%DVHO�&RQYHQWLRQ�2QH�'HFDGH�/DWHUµ��(QYLURQPHQW��1RY����������²����

���� 3URWRFRO��WR�WKH������9LHQQD�&RQYHQWLRQ�RQ�WKH�3URWHFWLRQ�RI�WKH�2]RQH�/D\HU��RQ�6XEVWDQFHV�WKDW�'H�
SOHWH� WKH� 2]RQH� /D\HU�� 0RQWUHDO�� ��� 6HSW�� ������ LQ� IRUFH� �� -DQ�� ������ ��� ,/0� ����� �������� 7KH� YDULRXV�
DPHQGPHQWV�DUH�GLVFXVVHG�LQ�WKH�VHPLQDO�VWXG\�RQ�WKH�R]RQH�UHJLPH��5��%HQHGLFN��2]RQH�'LSORPDF\��1HZ�'L�
UHFWLRQV�LQ�6DIHJXDUGLQJ�WKH�3ODQHW��VHFRQG�HQODUJHG�HGLWLRQ��&DPEULGJH��0DVV���+DUYDUG�8QLYHUVLW\�3UHVV���������
2Q� WUDGH�� FI�� DOVR�:�� /DQJ�� ´,QWHUQDWLRQDO� (QYLURQPHQWDO� $JUHHPHQWV� DQG� WKH�*$77��7KH�&DVH� RI� WKH�
0RQWUHDO�3URWRFROµ�����:LUWVFKDIWVSROLWLVFKH�%OlWWHU������������²�����

���� 0RQWUHDO�3URWRFRO��$UWLFOH������3DUWLHV�GHFLGHG�LQ������WR�SRVWSRQH�LPSOHPHQWDWLRQ�RI�WKLV�SURYLVLRQ�
EHFDXVH�WKH�3URWRFRO�ZDV�DOPRVW�XQLYHUVDOO\�UHFRJQL]HG��&I��5HSRUW�RI�WKH�9��0HHWLQJ�RI�WKH�3DUWLHV�WR�WKH�0RQWUHDO�
3URWRFRO�RQ�6XEVWDQFHV�WKDW�'HSOHWH�WKH�2]RQH�/D\HU��%DQJNRN����²���1RY��������81�'RF��81(3�2]/�3UR�������
RI����1RY��������'HFLVLRQ�9�����

���� $�� (QGHUV� DQG� $�� 3RUJHV�� ´6XFFHVVIXO� &RQYHQWLRQV� DQG� &RQYHQWLRQDO� 6XFFHVV�� 6DYLQJ� WKH�2]RQH�
/D\HUµ��LQ��7KH�*UHHQLQJ�RI�:RUOG�7UDGH�,VVXHV��HGLWHG�E\�.��$QGHUVRQ�DQG�5��%ODFNKXUVW��1HZ�<RUN��+DUYHVWHU�
:KHDWVKHDI������������²�����DW������

���� 6HH�DOVR�:RUOG�7UDGH�2UJDQL]DWLRQ��&RPPXQLFDWLRQ� IURP� WKH�6HFUHWDULDW� IRU� WKH�9LHQQD�&RQYHQWLRQ�DQG� WKH�
0RQWUHDO�3URWRFRO��81(3��:72�'RF��:7�&7(�:�����RI����-XQH�������SDUD���II��

���� &RQYHQWLRQ�RQ�WKH�3ULRU�,QIRUPHG�&RQVHQW�3URFHGXUH�IRU�&HUWDLQ�+D]DUGRXV�&KHPLFDOV�DQG�3HVWLFLGHV�LQ�,QWHUQDWLRQDO�
7UDGH��´5RWWHUGDP�&RQYHQWLRQµ���5RWWHUGDP�����6HSW��������QRW� LQ�IRUFH��LQ��$QQH[���WR�WKH�)LQDO�$FW�RI�WKH�
&RQIHUHQFH�RI�3OHQLSRWHQWLDULHV�RQ�WKH�&RQYHQWLRQ�RQ�WKH�3ULRU�,QIRUPHG�&RQVHQW�3URFHGXUH�IRU�&HUWDLQ�+D]DUGRXV�&KHPLFDOV�
DQG�3HVWLFLGHV�LQ�,QWHUQDWLRQDO�7UDGH��81�'RF��81(3�)$2�3,&�&21)���RI����6HSW��������7KH�5RWWHUGDP�
&RQYHQWLRQ�OD\V�GRZQ�WKH�UHTXLUHPHQW�RI�SULRU�LQIRUPHG�FRQVHQW�IRU�SHVWLFLGHV�DQG�FKHPLFDOV�OLVWHG�LQ�DQ�
DQQH[�WR�WKH�FRQYHQWLRQ��7KLV�UHTXLUHV�H[SRUWLQJ�VWDWHV�WR�LQIRUP�LPSRUWLQJ�VWDWHV�DERXW�WKHLU�QDWLRQDO�ODZ�
DQG�DERXW� WKH�RSHUDWLRQ��IHDWXUHV�DQG�WKH�ULVNV�RI�FHUWDLQ�SRWHQWLDOO\�KD]DUGRXV�VXEVWDQFHV��7KH�LPSRUWLQJ�
VWDWHV�FDQ�WKXV�WDNH�SUHFDXWLRQDU\�DFWLRQ��

���� &DUWDJHQD� 3URWRFRO� RQ� %LRVDIHW\�� 0RQWUHDO�� ��� -DQXDU\� ������ QRW� LQ� IRUFH�� DYDLODEOH� DW�
ZZZ�ELRGLY�RUJ�ELRVDIH�SURWRFRO�SGI�FDUWDJHQD�SURWRFRO�H�SGI� �SULQWRXW� RI� �� 6HSW�� ������� &I��$��*XSWD��
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ZKLFK�DUH�QRW�\HW�LQ�IRUFH��
7KHVH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�FRQWUDGLFW�DW�OHDVW�VRPH�RI�WKH�ED�

VLF� REOLJDWLRQV� XQGHU�*$77���� HVSHFLDOO\� WKH�PRVW�IDYRXUHG� QDWLRQ� SULQFLSOH� XQGHU�
$UWLFOH�,��DOO�DGYDQWDJHV�DFFRUGHG�WR�DQ\�:72�PHPEHU�DUH�WR�EH�JUDQWHG�WR�DOO�RWK�
HUV����� WKH� SULQFLSOH� WKDW� LPSRUWHG� JRRGV�PXVW� EH� WUHDWHG� VLPLODUO\� WR� OLNH� GRPHVWLF�
JRRGV�XQGHU�$UWLFOH�,,,����DQG�WKH�SURKLELWLRQ�RI�TXDQWLWDWLYH�WUDGH�UHVWULFWLRQV�XQGHU�
$UWLFOH�;,�,����3DUWLHV�WR�WKHVH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV��KRZHYHU��FRXOG�
MXVWLI\�WKHLU�DFWLRQ�XQGHU�:72�ODZ�E\�FHUWDLQ�H[HPSWLRQV�WR�:72�UHJXODWLRQV��

)LUVW��HVVHQWLDO�JOREDO�HQYLURQPHQWDO�VWDQGDUGV�FRXOG�WDNH�SUHFHGHQFH�RYHU�:72�
ODZ� WKURXJK� D�G\QDPLF� LQWHUSUHWDWLRQ�RI� WKH� FRQFHSW�RI� MXV� FRJHQV��RU�SHUHPSWRU\�
QRUPV� RI� LQWHUQDWLRQDO� ODZ�� 7KH� �����9LHQQD� &RQYHQWLRQ� RQ� WKH� /DZ� RI�7UHDWLHV�
VWLSXODWHV� LQ�$UWLFOHV� ��� DQG� ��� WKDW� DQ\� LQWHUQDWLRQDO� WUHDW\�� RU� DQ\�SURYLVLRQ�RI� D�
WUHDW\��LV�YRLG�WR�WKH�H[WHQW�WKDW�LW�FRQWUDGLFWV�D�SHUHPSWRU\�QRUP�RI�JHQHUDO�LQWHUQD�
WLRQDO� ODZ���� +HQFH�� DQ\� SURYLVLRQ� RI� :72� ODZ� ZLOO� ORVH� LWV� HIIHFW� RQFH� LW� UXQV�
FRXQWHU�WR�SHUHPSWRU\�LQWHUQDWLRQDO�ODZ����*RYHUQPHQWV�KDYH�QRW�\HW�VSHFLILHG�WKRVH�
QRUPV� WKDW� KDYH� MXV� FRJHQV� VWDWXV�� 7KH� ,QWHUQDWLRQDO� &RXUW� RI� -XVWLFH�� KRZHYHU��
IRXQG� LQ� ����� WKDW� HVVHQWLDO� LQWHUQDWLRQDO� HQYLURQPHQWDO� VWDQGDUGV�FRXOG� IDOO�XQGHU�
WKH� MXV�FRJHQV� LQMXQFWLRQ����/LNHZLVH��ZKHQ� WKH�81�,QWHUQDWLRQDO�/DZ�&RPPLVVLRQ�
SURYLGHG�D�OLVW�RI�SRVVLEOH�´LQWHUQDWLRQDO�FULPHVµ��LW�LQFOXGHG�DPRQJ�WKHP³WRJHWKHU�
ZLWK� ZDUV� RI� DJJUHVVLRQ� DQG� RWKHU� SURKLELWLRQ� QRUPV� RI� MXV� FRJHQV³´D� VHULRXV�
EUHDFK�RI�DQ�LQWHUQDWLRQDO�REOLJDWLRQ�RI�HVVHQWLDO�LPSRUWDQFH�IRU�WKH�VDIHJXDUGLQJ�DQG�

�

�
´*RYHUQLQJ�7UDGH� LQ�*HQHWLFDOO\�0RGLILHG�2UJDQLVPV��7KH�&DUWDJHQD�3URWRFRO�RQ�%LRVDIHW\µ�����(QYLURQ�
PHQW���������QR�������²����$��*XSWD��´&UHDWLQJ�D�*OREDO�%LRVDIHW\�5HJLPHµ����,QWHUQDWLRQDO�-RXUQDO�RI�%LRWHFKQRO�
RJ\���������QRV������������²������

���� 5��:ROIUXP��´0HDQV�RI�(QVXULQJ�&RPSOLDQFH�ZLWK�DQG�(QIRUFHPHQW�RI�,QWHUQDWLRQDO�(QYLURQPHQWDO�
/DZµ������5HFXHLO�GHV�FRXUV���������ZLWK�IXUWKHU�UHIHUHQFHV���

���� *$77��$UWLFOH�,����´:LWK�UHVSHFW�WR�FXVWRPV�GXWLHV�DQG�FKDUJHV�RI�DQ\�NLQG�LPSRVHG�RQ�RU�LQ�FRQ�
QHFWLRQ�ZLWK�LPSRUWDWLRQ�RU�H[SRUWDWLRQ�RU� LPSRVHG�RQ�WKH�LQWHUQDWLRQDO�WUDQVIHU�RI�SD\PHQWV�IRU�LPSRUWV�
RU�H[SRUWV��DQG�ZLWK�UHVSHFW�WR�WKH�PHWKRG�RI�OHY\LQJ�VXFK�GXWLHV�DQG�FKDUJHV��DQG�ZLWK�UHVSHFW�WR�DOO�UXOHV�
DQG�IRUPDOLWLHV�LQ�FRQQHFWLRQ�ZLWK�LPSRUWDWLRQ�DQG�H[SRUWDWLRQ��«�DQ\�DGYDQWDJH��IDYRXU��SULYLOHJH�RU�LP�
PXQLW\�JUDQWHG�E\�DQ\�FRQWUDFWLQJ�SDUW\�WR�DQ\�SURGXFW�RULJLQDWLQJ�LQ�RU�GHVWLQHG�IRU�DQ\�RWKHU�FRXQWU\�VKDOO�
EH�DFFRUGHG�LPPHGLDWHO\�DQG�XQFRQGLWLRQDOO\�WR�WKH�OLNH�SURGXFW�RULJLQDWLQJ�LQ�RU�GHVWLQHG�IRU�WKH�WHUULWRULHV�
RI�DOO�RWKHU�FRQWUDFWLQJ�SDUWLHV�µ�

���� *$77��$UWLFOH� ,,,��²��� ´��� 7KH� FRQWUDFWLQJ� SDUWLHV� UHFRJQL]H� WKDW� LQWHUQDO� WD[HV� DQG�RWKHU� LQWHUQDO�
FKDUJHV��DQG�ODZV��UHJXODWLRQV�DQG�UHTXLUHPHQWV�DIIHFWLQJ�WKH�LQWHUQDO�VDOH��RIIHULQJ�IRU�VDOH��SXUFKDVH��WUDQV�
SRUWDWLRQ��GLVWULEXWLRQ�RU�XVH�RI�SURGXFWV��DQG�LQWHUQDO�TXDQWLWDWLYH�UHJXODWLRQV�UHTXLULQJ�WKH�PL[WXUH��SURF�
HVVLQJ�RU�XVH�RI�SURGXFWV�LQ�VSHFLILHG�DPRXQWV�RI�SURSRUWLRQV��VKRXOG�QRW�EH�DSSOLHG�WR�LPSRUWHG�RU�GRPHV�
WLF�SURGXFWV�VR�DV�WR�DIIRUG�SURWHFWLRQ�WR�GRPHVWLF�SURGXFWLRQ�����7KH�SURGXFWV�RI�WKH�WHUULWRU\�RI�DQ\�FRQ�
WUDFWLQJ�SDUW\�LPSRUWHG�LQWR�WKH�WHUULWRU\�RI�DQ\�RWKHU�FRQWUDFWLQJ�SDUW\�VKDOO�QRW�EH�VXEMHFW��GLUHFWO\�RU�LQGL�
UHFWO\��WR�LQWHUQDO�WD[HV�RU�RWKHU�LQWHUQDO�FKDUJHV�RI�DQ\�NLQG�LQ�H[FHVV�RI�WKRVH�DSSOLHG��GLUHFWO\�RU�LQGLUHFWO\��
WR�OLNH�GRPHVWLF�SURGXFWV��«��µ�

���� *$77�� $UWLFOH� ;,���� ´1R� SURKLELWLRQV� RU� UHVWULFWLRQV� RWKHU� WKDQ� GXWLHV�� WD[HV� RU� RWKHU� FKDUJHV��
ZKHWKHU�PDGH�HIIHFWLYH�WKURXJK�TXRWDV��LPSRUW�RU�H[SRUW�OLFHQVHV�RU�RWKHU�PHDVXUHV��VKDOO�EH�LQVWLWXWHG�RU�
PDLQWDLQHG�E\�DQ\�FRQWUDFWLQJ�SDUW\�RQ�WKH� LPSRUWDWLRQ�RI�DQ\�SURGXFW�RI� WKH� WHUULWRU\�RI�DQ\�RWKHU�FRQ�
WUDFWLQJ�SDUW\�RU�RQ�WKH�H[SRUWDWLRQ�RU�VDOH�IRU�H[SRUW�RI�DQ\�SURGXFW�GHVWLQHG�IRU�WKH�WHUULWRU\�RI�DQ\�RWKHU�
FRQWUDFWLQJ�SDUW\�µ�

���� &RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV��9LHQQD�����0D\�������LQ�IRUFH����-DQ����������,/0�������������
���� $��9HUGURVV��´-XV�'LVSRVLWLYXP�DQG�-XV�&RJHQV�LQ�,QWHUQDWLRQDO�/DZµ��$PHULFDQ�-RXUQDO�RI�,QWHUQDWLRQDO�

/DZ� �����������$��9HUGURVV� DQG�%��6LPPD��8QLYHUVHOOHV�9|ONHUUHFKW��7KHRULH�XQG�3UD[LV� �%HUOLQ��'XQFNHU�XQG�
+XPEORW���������SDUD�����²�����,��6LQFODLU��7KH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�WKH�7UHDWLHV���QG�HG���0DQFKHV�
WHU��0DQFKHVWHU�8QLYHUVLW\�3UHVV������������²�����

���� *DEFLNRYR�1DJ\PDURV�&DVH��LQ��,&-�5HSRUWV���������SDUD�������



�� )5$1.�%,(50$11� �

SUHVHUYDWLRQ�RI�WKH�KXPDQ�HQYLURQPHQW��VXFK�DV�WKRVH�SURKLELWLQJ�PDVVLYH�SROOXWLRQ�
RI�WKH�DWPRVSKHUH�RU�RI�WKH�VHDV�µ���7KH�81�6HFXULW\�&RXQFLO��WRR��REVHUYHG�LQ������
WKDW� WKH�´QRQ�PLOLWDU\�VRXUFHV�RI�LQVWDELOLW\� LQ�WKH�«�HFRORJLFDO�ILHOGV�KDYH�EHFRPH�
WKUHDWV� WR�WKH�SHDFH�DQG�VHFXULW\�µ���7KLV�ZRUGLQJ�PD\�LPSO\�D�OLQN�WR�$UWLFOH����RI�
WKH�81�&KDUWHU��ZKLFK�ZRXOG�DXWKRUL]H�WKH�&RXQFLO�WR�DVN�81�PHPEHUV�IRU�´FRP�
SOHWH�RU�SDUWLDO�LQWHUUXSWLRQ�RI�HFRQRPLF�UHODWLRQVµ�ZLWK�QRQFRPSO\LQJ�VWDWHV����

(YHQ�WKRXJK�JRYHUQPHQWV�KDYH�\HW�WR�VSHFLI\�WKH�ERG\�RI�MXV�FRJHQV�QRUPV�LQ�
WKH� DUHD� RI� JOREDO� HQYLURQPHQWDO� JRYHUQDQFH�� LW� VHHPV� WKDW� DW� OHDVW� WKH� LQWHQWLRQDO�
HPLVVLRQ� RI� FKORURIOXRURFDUERQV� LQ� YLRODWLRQ� RI� WKH³DOPRVW� XQLYHUVDOO\� UHFRJ�
QL]HG³0RQWUHDO�3URWRFRO�FRXOG�EH�VHHQ�DV�D�VHULRXV�EUHDFK�RI�D�SHUHPSWRU\�QRUP�
RI� JHQHUDO� LQWHUQDWLRQDO� ODZ�� 7KLV� ZRXOG� HQWDLO� WKDW� WKH� 3URWRFRO·V� WUDGH�UHVWULFWLYH�
SDUWV�ZRXOG�SUHFHGH�:72�ODZ�ZLWKRXW�UHFRXUVH�WR�LWV�H[FHSWLRQ�FODXVHV����*LYHQ�WKH�
UHPDLQLQJ�KD]LQHVV�RI�MXV�FRJHQV��KRZHYHU��UHOLDQFH�RQ�WKLV�FRQFHSW�DSSHDUV�LQVXIIL�
FLHQW�WR�UHVROYH�H[LVWLQJ�RU�SUHYHQW�IXWXUH�FRQIOLFWV�EHWZHHQ�WUDGH�DQG�HQYLURQPHQW��

$V� ORQJ�DV�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV�GR�QRW�TXDOLI\�DV� MXV�FRJHQV��
WKH\� ZLOO� JHQHUDOO\� EH� MXVWLILHG� XQGHU� $UWLFOH� ;;� RI�*$77�� WKH� JHQHUDO� H[FHSWLRQ�
FODXVH��7KLV�SURYLVR�SHUPLWV�:72�PHPEHUV�DOO�WUDGH�UHVWULFWLRQV�WKDW�DUH�´QHFHVVDU\�
WR�SURWHFW�KXPDQ��DQLPDO�RU�SODQW�OLIH�RU�KHDOWKµ��$UWLFOH�;;�>E@�*$77��RU�WKDW�DUH�
´UHODWLQJ� WR� WKH� FRQVHUYDWLRQ� RI� H[KDXVWLEOH� QDWXUDO� UHVRXUFHV� LI� VXFK�PHDVXUHV� DUH�
PDGH� HIIHFWLYH� LQ� FRQMXQFWLRQ� ZLWK� UHVWULFWLRQV� RQ� GRPHVWLF� SURGXFWLRQ� DQG� FRQ�
VXPSWLRQµ��$UWLFOH�;;�>J@�*$77���%RWK�H[FHSWLRQV�DUH�UHVWULFWHG�E\�WKH�FKDSHDX�RI�
$UWLFOH�;;�RI�*$77��ZKLFK�VXEMHFWV�H[FHSWLRQV�WR�WKH�UHTXLUHPHQW��

WKDW�VXFK�PHDVXUHV�DUH�QRW�DSSOLHG�LQ�D�PDQQHU�ZKLFK�ZRXOG�FRQVWLWXWH�D�PHDQV�RI�
DUELWUDU\� RU� XQMXVWLILDEOH� GLVFULPLQDWLRQ� EHWZHHQ� FRXQWULHV� ZKHUH� WKH� VDPH� FRQGL�
WLRQV�SUHYDLO��RU�D�GLVJXLVHG�UHVWULFWLRQ�RQ�LQWHUQDWLRQDO�WUDGH���

(YHQ�WKRXJK�QR�FRPSODLQW�KDV�\HW�EHHQ�ILOHG�DJDLQVW�PXOWLODWHUDO�HQYLURQPHQWDO�
DJUHHPHQWV�EHIRUH�:72�� LW� LV� LPSRUWDQW� WR�FRQVLGHU�KRZ�:72�GLVSXWH�VHWWOHPHQW�
SDQHOV�ZRXOG�GHDO�ZLWK�VXFK�FRPSODLQW��7KLV�TXHVWLRQ�LV�VDOLHQW��JLYHQ�WKH�LQFUHDVLQJ�
QXPEHU�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�DQG�WKH�LQFOXVLRQ�RI�WUDGH�UHVWULF�

�

�
���� ,QWHUQDWLRQDO�/DZ�&RPPLVVLRQ��'UDIW�$UWLFOHV�RQ�6WDWH�5HVSRQVLELOLW\����� ,/0����� ��������$UWLFOHV�

����²��DQG�����$UWLFOH����UHDGV��´«����$Q�LQWHUQDWLRQDOO\�ZURQJIXO�DFW�ZKLFK�UHVXOWV�IURP�WKH�EUHDFK�E\�D�
6WDWH�RI� DQ� LQWHUQDWLRQDO�REOLJDWLRQ�VR�HVVHQWLDO� IRU� WKH�SURWHFWLRQ�RI� IXQGDPHQWDO� LQWHUHVWV�RI� WKH� LQWHUQD�
WLRQDO�FRPPXQLW\�WKDW�LWV�EUHDFK�LV�UHFRJQL]HG�DV�D�FULPH�E\�WKH�FRPPXQLW\�DV�D�ZKROH�FRQVWLWXWHV�DQ�LQWHU�
QDWLRQDO�FULPH�����6XEMHFW�WR�SDUDJUDSK���DERYH��DQG�RQ�WKH�EDVLV�RI�WKH�UXOHV�RI�LQWHUQDWLRQDO�ODZ�LQ�IRUFH��
DQ�LQWHUQDWLRQDO�FULPH�PD\�UHVXOW�� LQWHU�DOLD��IURP��«��G��D�VHULRXV�EUHDFK�RI�DQ�LQWHUQDWLRQDO�REOLJDWLRQ�RI�
HVVHQWLDO� LPSRUWDQFH�IRU� WKH�VDIHJXDUGLQJ�DQG�SUHVHUYDWLRQ�RI�WKH�KXPDQ�HQYLURQPHQW��VXFK�DV�WKRVH�SUR�
KLELWLQJ�PDVVLYH�SROOXWLRQ�RI�WKH�DWPRVSKHUH�RU�RI�WKH�VHD�µ�7KH�8QLWHG�6WDWHV�DQG�VRPH�RWKHU�VWDWHV��KRZ�
HYHU��UHMHFWHG�WKH�QRWLRQ�RI�´LQWHUQDWLRQDO�FULPHµ��DPRQJ�RWKHUV�ZLWK�D�UHIHUHQFH�WR�WKH�EURDG�IRUPXODWLRQ�
LQ�$UWLFOH�������G���&I��8QLWHG�6WDWHV�&RPPHQWV�RQ�WKH�'UDIW�$UWLFOHV�RQ�6WDWH�5HVSRQVLELOLW\�����2FW�����������,/0�
������������

���� 8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO��6WDWHPHQW�E\�WKH�&RXQFLO�3UHVLGHQW�RQ�%HKDOI�RI�WKH�0HPEHUV�����-DQ��������
81�'RF��$���������DOVR�LQ����<HDUERRN�RI�WKH�8QLWHG�1DWLRQV���������DW�����

���� &KDUWHU�RI�WKH�8QLWHG�1DWLRQV��$UWLFOH�����
���� )��%LHUPDQQ��´� ¶&RPPRQ�&RQFHUQ�RI�+XPDQNLQG·��7KH�(PHUJHQFH�RI�D�1HZ�&RQFHSW�RI�,QWHUQD�

WLRQDO�(QYLURQPHQWDO�/DZµ�����$UFKLY�GHV�9|ONHUUHFKWV������������²�����-��%UXQQpH��´�¶&RPPRQ�,QWHUHVW·³
(FKRHV� IURP� DQ� (PSW\� 6KHOO"� 6RPH� 7KRXJKWV� RQ� &RPPRQ� ,QWHUHVW� DQG� ,QWHUQDWLRQDO� (QYLURQPHQWDO�
/DZ´�����=HLWVFKULIW� I�U�DXVOlQGLVFKHV� |IIHQWOLFKHV�5HFKW�XQG�9|ONHUUHFKW� �����������²�����DW����II��)RU�D�GLIIHUHQW�
RSLQLRQ��VHH�3��%LUQLH�DQG�$��%R\OH��,QWHUQDWLRQDO�/DZ�DQG�WKH�(QYLURQPHQW��2[IRUG��&ODUHQGRQ�3UHVV���������DW�
���II��
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WLRQV�LQ�WKHP��)XUWKHUPRUH��LQ�D�QXPEHU�RI�LVVXH�DUHDV��JRYHUQPHQWV�PD\�FKRRVH�WR�
DGRSW�FHUWDLQ�SROLFLHV� WKDW� DUH�QRW�PDQGDWHG�E\�D�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHH�
PHQW�EXW�DUH�LPSOHPHQWHG�LQ�RUGHU�WR�FRPSO\�ZLWK�SDUWLFXODU�LQWHUQDWLRQDO�UXOHV��VXFK�
DV�HQYLURQPHQWDO�WD[DWLRQ�LQ�IRUPXODWLRQ�RI�GRPHVWLF�FOLPDWH�SROLFLHV��

,W�VHHPV��KRZHYHU��WKDW�PRVW�IHDUV�DERXW�WKH�LQFRPSDWLELOLW\�RI�WKH�FRUH�PXOWLODW�
HUDO�HQYLURQPHQWDO�DJUHHPHQWV�ZLWK�:72�ODZ�DUH�XQIRXQGHG��)LUVW��$UWLFOH�;;��E��
DQG��J��RI�*$77�DUH�TXLWH�EURDGO\�IRUPXODWHG��3DUWLHV�DUH�DOORZHG�WR�GHYLDWH�IURP�
WKHLU�REOLJDWLRQV�XQGHU�*$77�LQ�RUGHU�WR�SURWHFW�WKH�KHDOWK�RI�KXPDQV��DQLPDOV�DQG�
SODQWV�DQG�WR�SURWHFW�H[KDXVWLEOH�QDWXUDO�UHVRXUFHV��DV�ORQJ�DV�WKH\�FRPSO\�ZLWK�WKH�
SURYLVLRQV�RI�WKH�FKDSHDX�RI�$UWLFOH�;;��,W�LV�LPSRUWDQW�WR�QRWH�WKDW�WKH�YDVW�PDMRU�
LW\�RI�:72�PHPEHUV�KDYH�PDGH�XVH�RI�WKLV�H[FHSWLRQ��LQ�WKHLU�VXSSRUW�RI�PXOWLODW�
HUDO�HQYLURQPHQWDO�DJUHHPHQWV��&,7(6��IRU�H[DPSOH��KDV�EHHQ�UDWLILHG�E\����SHU�FHQW�
RI�:72�PHPEHUV��$OWRJHWKHU��&,7(6�KDV�����PHPEHUV�DQG�LV�WKXV�DOPRVW�XQLYHU�
VDOO\�UHFRJQL]HG�DV�WKH�JHQHUDO�VWDQGDUG�RI�EHKDYLRXU�LQ�WKLV�LVVXH�DUHD���

7KLV�VLWXDWLRQ� LV�VLPLODU�IRU�PRVW�RWKHU�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV����
���SHU�FHQW�RI�:72�PHPEHUV�KDYH�UDWLILHG�WKH�8QLWHG�1DWLRQV�)UDPHZRUN�&RQYHQ�
WLRQ� RQ�&OLPDWH�&KDQJH� �´&OLPDWH�&RQYHQWLRQµ����� ��� SHU� FHQW� WKH� �����0RQWUHDO�
3URWRFRO�����SHU�FHQW�WKH�&RQYHQWLRQ�RQ�%LRORJLFDO�'LYHUVLW\��´%LRGLYHUVLW\�&RQYHQ�
WLRQµ��������SHU�FHQW�WKH�0RQWUHDO�3URWRFRO�DV�DPHQGHG�LQ����������SHU�FHQW�WKH�%DVHO�
&RQYHQWLRQ��DQG����SHU�FHQW�WKH�0RQWUHDO�3URWRFRO�DV�DPHQGHG�LQ�������&RQYHUVHO\��
WKH� ���� :72� PHPEHUV� UHSUHVHQW� WKH� RYHUZKHOPLQJ� PDMRULW\� LQ� HQYLURQPHQWDO�
DJUHHPHQWV�����SHU�FHQW�RI�WKH�SDUWLHV�WR�WKH�0RQWUHDO�3URWRFRO�DV�DPHQGHG�LQ������
DUH�DOVR�PHPEHUV�RI�:72�����SHU�FHQW�LQ�FDVH�RI�&,7(6�����SHU�FHQW�LQ�FDVH�RI�WKH�
%DVHO�&RQYHQWLRQ�����SHU�FHQW�LQ�FDVH�RI�WKH�0RQWUHDO�3URWRFRO�DV�DPHQGHG�LQ�������
���SHU�FHQW�LQ�FDVH�RI�WKH������0RQWUHDO�3URWRFRO�����SHU�FHQW�LQ�FDVH�RI�WKH�%LRGL�
YHUVLW\�&RQYHQWLRQ��DQG����SHU�FHQW�LQ�FDVH�RI�WKH�&OLPDWH�&RQYHQWLRQ��(YHQ����SHU�
FHQW�RI�WKH�FXUUHQW�VLJQDWRULHV�RI�WKH�5RWWHUGDP�&RQYHQWLRQ�DUH�PHPEHUV�RI�:72��

)ROORZLQJ�WKH�LQWHUSUHWDWLYH�UXOH�WKDW�OHJDO�QRUPV�PXVW�EH�FRQVWUXHG��LI�SRVVLEOH��
LQ�D�ZD\�WKDW�WKH\�GR�QRW�FRQWUDGLFW�WKHLU�DLPV�DQG�REMHFWLYHV��RQH�FDQ�VDIHO\�DVVXPH�

�

�
���� 7KLV�TXDQWLWDWLYH�GDWD�PXVW�EH�LQWHUSUHWHG��KRZHYHU��LQ�OLJKW�RI�WKH�IDFW�WKDW�WKH�TXDQWLWDWLYH�PLQRUL�

WLHV�LQFOXGH�VRPH�PDMRU�FRXQWULHV�WKDW�DUH�HLWKHU�QRW�SDUW\�WR�WKH�:72��OLNH�&KLQD�DQG�WKH�5XVVLDQ�)HGHUD�
WLRQ��RU�QRW�SDUW\�WR�WKH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW��OLNH�WKH�8QLWHG�6WDWHV�LQ�WKH�FDVH�RI�WKH�%LR�
GLYHUVLW\�&RQYHQWLRQ���

���� 1HLWKHU�WKH�&OLPDWH�&RQYHQWLRQ�QRU�LWV�.\RWR�3URWRFRO�RI������UHTXLUH�WUDGH�UHVWULFWLRQV��:72�ODZ�
PD\� EHFRPH� UHOHYDQW� KHUH�� KRZHYHU�� JLYHQ� WKH� SODQQHG� HPLVVLRQV� WUDGLQJ� UHJLPH� DQG� WKH� GRPHVWLF� WD[�
VFKHPHV�WKDW�DUH�FXUUHQWO\�LQWURGXFHG�LQ�VHYHUDO�FRXQWULHV��&I��8QLWHG�1DWLRQV�)UDPHZRUN�&RQYHQWLRQ�RQ�&OLPDWH�
&KDQJH��´&OLPDWH�&RQYHQWLRQµ���1HZ�<RUN����0D\�������LQ�IRUFH����0DUFK����������,/0�������������.\RWR�
3URWRFRO��.\RWR�����'HF��������QRW� LQ�IRUFH�����,/0������������2Q�HPLVVLRQV�WUDGLQJ�FI��'��%UDFN�ZLWK�0��
*UXEE� DQG� &�� :LQGUDP�� ,QWHUQDWLRQDO� 7UDGH� DQG� &OLPDWH� &KDQJH� 3ROLFLHV� �/RQGRQ�� (DUWKVFDQ�� ������� =�� ;��
=KDQJ�� ´*UHHQKRXVH�*DV� (PLVVLRQV� 7UDGLQJ� DQG� WKH�:RUOG� 7UDGLQJ� 6\VWHPµ�� ��� -RXUQDO� RI�:RUOG� 7UDGH�
�����������²�����

���� &RQYHQWLRQ�RQ�%LRORJLFDO�'LYHUVLW\� �´%LRGLYHUVLW\�&RQYHQWLRQµ���5LR�GH�-DQHLUR����-XQH�������LQ�IRUFH����
'HF�����������,/0�������������7KH�%LRGLYHUVLW\�&RQYHQWLRQ�SUHVFULEHV�QR�WUDGH�UHVWULFWLRQV��EXW�LV�UHOHYDQW�
LQVRIDU�DV�LW�PLJKW�UHVXOW�LQ�FRQIOLFW�ZLWK�WUHDWLHV�RQ�LQWHOOHFWXDO�SURSHUW\�ULJKWV�RU�FRQIOLFWV�UHJDUGLQJ�LWV�ILUVW�
SURWRFRO�� WKH� &DUWDJHQD� 3URWRFRO� RQ� %LRVDIHW\� �FI�� VXSUD�� QRWH� ����� 7KH� %LRGLYHUVLW\� &RQYHQWLRQ� DVVHUWV�
SUHFHGHQFH�RYHU�RWKHU�DJUHHPHQWV�ZKHQ�ELRGLYHUVLW\� LV� VHULRXVO\� WKUHDWHQHG��&I��$UWLFOH������RI�WKH�%LRGL�
YHUVLW\�&RQYHQWLRQ�� ´7KH�SURYLVLRQV�RI� WKLV�&RQYHQWLRQ� VKDOO�QRW� DIIHFW� WKH� ULJKWV� DQG�REOLJDWLRQV�RI� DQ\�
&RQWUDFWLQJ� 3DUW\� GHULYLQJ� IURP� DQ\� H[LVWLQJ� LQWHUQDWLRQDO� DJUHHPHQW�� H[FHSW�ZKHUH� WKH� H[HUFLVH� RI� WKRVH�
ULJKWV�DQG�REOLJDWLRQV�ZRXOG�FDXVH�D�VHULRXV�GDPDJH�RU�WKUHDW�WR�ELRORJLFDO�GLYHUVLW\�µ�
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WKDW� WKH�PDQ\�:72�PHPEHUV� WKDW� DUH� SDUWLHV� WR� WKHVH�PXOWLODWHUDO� HQYLURQPHQWDO�
DJUHHPHQWV�GR�QRW�FRQVLGHU�WKHP�DV�YLRODWLQJ�WKH�VSLULW�RI�*$77�DQG�EHLQJ�DSSOLHG�
LQ�D�PDQQHU�WKDW�ZRXOG�FRQVWLWXWH�D�PHDQV�RI�DUELWUDU\�RU�XQMXVWLILDEOH�GLVFULPLQDWLRQ�
EHWZHHQ� FRXQWULHV�ZKHUH� WKH� VDPH� FRQGLWLRQV�SUHYDLO�� RU� D�GLVJXLVHG� UHVWULFWLRQ�RQ�
LQWHUQDWLRQDO�WUDGH��

7KXV�� LW� VHHPV� FOHDU� WKDW� TXDVL�XQLYHUVDO�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV�
DUH�IXOO\�MXVWLILHG�XQGHU�$UWLFOH�;;�RI�*$77��7KLV�FRQFOXVLRQ�DOVR�KROGV�LQ�OLJKW�RI�
WKH�IDFW�WKDW�VHYHUDO�*$77�SDQHOV�KDYH�FKRVHQ�D�UHVWULFWLYH�LQWHUSUHWDWLRQ�RI�$UWLFOH�
;;�ZKHQ�H[DPLQLQJ�WUDGH�UHVWULFWLRQV�LPSRVHG�XQLODWHUDOO\�E\�LQGLYLGXDO�VWDWHV��GLV�
FXVVHG�EHORZ���*LYHQ�WKDW�PXOWLODWHUDOLVP�LV�WKH�RYHUULGLQJ�UDWLRQDOH�RI�WKH�IUHH�WUDGH�
UHJLPH��LW�LV�REYLRXV�WKDW�XQLODWHUDO�DFWLRQV�RI�VLQJOH�VWDWHV�PXVW�EH�FRQVWUXHG�GLIIHU�
HQWO\�IURP�PXOWLODWHUDO�DFWLRQ�����

��� 'LVFXVVLRQ�
+HQFH��*$77�LV�WR�EH�LQWHUSUHWHG�LQ�VXFK�D�ZD\�WKDW�WUDGH�UHVWULFWLRQV�UHTXLUHG�

E\� TXDVL�XQLYHUVDO�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV� IDOO� XQGHU� WKH� SXUYLHZ�RI�
$UWLFOH�;;��E��DQG��J��RI�*$77�DV�ZHOO�DV�LWV�FKDSHDX��<HW�WKH�SUREOHP�RI�GHILQLWLRQ�
SHUVLVWV��QDPHO\��XQGHU�ZKDW�FLUFXPVWDQFHV�D�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW�LV�
VXIILFLHQWO\� DFFHSWHG� WR� FODLP� TXDVL�XQLYHUVDO� VWDWXV� DQG� VR� EH� MXVWLILDEO\� H[HPSWHG�
XQGHU�$UWLFOH�;;�RI�*$77��$OWKRXJK�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV�KDYH�
JRQH�XQFKDOOHQJHG�LQ�WKH�:72�GLVSXWH�VHWWOHPHQW�V\VWHP�VR�IDU��WKHUH�LV�QR�JXDUDQ�
WHH�WKDW�WKLV�WROHUDQFH�ZLOO�SHUVLVW��)RU�LQVWDQFH��ZKHQ�WKH�0RQWUHDO�3URWRFRO�HQWHUHG�
LQWR� IRUFH� LQ� ������PRVW�GHYHORSLQJ�FRXQWULHV�ZHUH�QRW�SDUW\� WR� LW�� LQFOXGLQJ� ,QGLD�
DQG�&KLQD��$W� WKDW�SRLQW�RI� WLPH�� LW�FRXOG�KDUGO\�EH�DVVXPHG�WKDW� WKH�3URWRFRO�HQ�
MR\HG�TXDVL�XQLYHUVDO�DFFHSWDQFH��,I�D�FRPSDUDEOH�FDVH�ZDV�EURXJKW�EHIRUH�WKH�:72�
GLVSXWH�VHWWOHPHQW�PHFKDQLVP�WRGD\��HYHQWXDOO\�WKH�$SSHOODWH�%RG\���ZRXOG�KDYH�WR�
GHWHUPLQH�ZKHWKHU� WKH�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQW�ZRXOG� EH� OHJLWLPDWHO\�
FRYHUHG�XQGHU�WKH�H[FHSWLRQ�FODXVH�RI�$UWLFOH�;;�RI�*$77���

6XFK� UHIHUHQFH� WR� WKH�$SSHOODWH�%RG\��KRZHYHU�� VHHPV� WR�EH�RQO\� WKH� VHFRQG�
EHVW� VROXWLRQ� LQ� KLJKO\�FRQWHVWHG� SROLF\� DUHQDV� VXFK� DV� WKH� WUDGH� DQG� HQYLURQPHQW�
QH[XV��(VVHQWLDOO\�SROLWLFDO�TXHVWLRQV�FDOO�IRU�D�SROLWLFDO�SURFHGXUH��WKH\�VKRXOG�QRW�EH�
OHIW� WR� WKH� MXGLFLDU\�� :KLFK� TXDVL�XQLYHUVDO� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV�

�

�
���� 5��:ROIUXP��VXSUD��QRWH�����ZLWK�IXUWKHU�UHIHUHQFHV��
���� 7KH�$SSHOODWH� %RG\� LV� SDUW� RI� WKH�:72� GLVSXWH� VHWWOHPHQW� V\VWHP� HVWDEOLVKHG� LQ� ������$V� XQGHU�

*$77�� WUDGH�FRQIOLFWV�DUH� ILUVW� WR�EH�VXEPLWWHG� WR�D�GLVSXWH�VHWWOHPHQW�SDQHO��8QGHU�:72��KRZHYHU�� WKH�
GHIHDWHG�SDUW\�PD\�DSSHDO� WR� WKH�$SSHOODWH�%RG\�ZKLFK�VKDOO�UHYLHZ�WKH�UXOLQJ�RI�WKH�SDQHO��$FFRUGLQJ�WR�
$UWLFOH������RI�WKH�'LVSXWH�6HWWOHPHQW�$JUHHPHQW��WKH�$SSHOODWH�%RG\�LV�UHVWULFWHG�WR�´LVVXHV�RI�ODZ�FRYHUHG�
LQ� WKH� SDQHO� UHSRUW� DQG� OHJDO� LQWHUSUHWDWLRQV� GHYHORSHG� E\� WKH� SDQHO�µ� 7KH�$SSHOODWH�%RG\� FRPSULVHV� RI�
VHYHQ�H[SHUWV�LQ�TXHVWLRQV�RI�ODZ��WUDGH�DQG�WKH�:72�DJUHHPHQWV��ZKR�DUH�QRPLQDWHG�E\�WKH�:72�*HQ�
HUDO�&RXQFLO��'HFLVLRQV�RI�WKH�$SSHOODWH�%RG\�DUH�ELQGLQJ�LI�QRW�XQDQLPRXVO\�UHMHFWHG�E\�WKH�:72�'LVSXWH�
6HWWOHPHQW�%RG\��ZKLFK�LV�SUDFWLFDOO\�LGHQWLFDO�ZLWK�WKH�:72�*HQHUDO�&RXQFLO��&I��8QGHUVWDQGLQJ�RQ�5XOHV�DQG�
3URFHGXUHV� *RYHUQLQJ� WKH� 6HWWOHPHQW� RI� 'LVSXWHV� �´'LVSXWH� 6HWWOHPHQW�$JUHHPHQWµ��� $QQH[� �� WR� WKH� )LQDO� $FW�
(PERG\LQJ�WKH�5HVXOWV�RI�WKH�8UXJXD\�5RXQG�RI�0XOWLODWHUDO�7UDGH�1HJRWLDWLRQV��VXSUD��QRWH����$UWLFOH�����
DQG�:72�$JUHHPHQW��$UWLFOH�,9����&I��RQ�WKH�$SSHOODWH�%RG\��IRU�H[DPSOH��6��&RQH��´7KH�$SSHOODWH�%RG\��
WKH�3URWHFWLRQ�RI�6HD�7XUWOHV� DQG� WKH�7HFKQLTXH�RI� ¶&RPSOHWLQJ� WKH�$QDO\VLV·� µ����� -RXUQDO� RI�:RUOG�7UDGH�
����������²����
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VKRXOG�EH�DFFHSWHG�XQGHU�$UWLFOH�;;�RI�*$77��DQG�ZKLFK�VPDOOHU�PXOWLODWHUDO�HQYL�
URQPHQWDO�DJUHHPHQWV�VKRXOG�UDWKHU�EH�FRQVLGHUHG�XQLODWHUDO�DFWLRQ³VXFK�TXHVWLRQV�
VKRXOG�EH�UHVROYHG�E\�WKH�LQWHUQDWLRQDO�FRPPXQLW\�WKURXJK�QHJRWLDWLRQ�DQG�PXWXDO�
DJUHHPHQW��7KLV�LV�WKH�ILUVW�QHHG�IRU�UHIRUP�VXJJHVWHG�LQ�WKLV�SDSHU��

%�� 81,/$7(5$/�75$'(�5(675,&7,216�5(/$7('�72�352'8&7�
&+$5$&7(5,67,&6�

��� /HJDO�$QDO\VLV�
:KDW� LV� WKH� OHJDO� SRVLWLRQ�RI�:72�PHPEHUV�ZLVKLQJ� WR� UHVWULFW� WKHLU� WUDGH�RQ�

HQYLURQPHQWDO�JURXQGV�ZLWK�RWKHU�:72�PHPEHUV�ZLWKRXW�UHO\LQJ�RQ�D�PXOWLODWHUDO�
HQYLURQPHQWDO� DJUHHPHQW"� ,QWHUQDWLRQDO� WUDGH� ODZ� GLIIHUHQWLDWHV� EHWZHHQ� WUDGH� UH�
VWULFWLRQV�DGGUHVVLQJ�FKDUDFWHULVWLFV�RI�WKH�SURGXFW��DQG�WUDGH�UHVWULFWLRQV�DGGUHVVLQJ�
FKDUDFWHULVWLFV�LQ�WKH�SURGXFWLRQ�SURFHVV�LQ�WKH�H[SRUWLQJ�FRXQWU\��

:72�ODZ�SHUPLWV�DQ\�:72�PHPEHU�WR�EDQ�WKH�LPSRUW�RI�SURGXFWV�LW�FRQVLGHUV�
KDUPIXO�WR�LWV�FLWL]HQV��SURYLGHG�WKDW�WKLV�EDQ�UHODWHV�WR�FKDUDFWHULVWLFV�RI�WKH�SURGXFW��
0RUHRYHU��WKH�UHVWULFWLRQV�PXVW�DSSO\�HTXDOO\�WR�OLNH�GRPHVWLF�JRRGV��WKH\�PXVW�QRW�
GLVFULPLQDWH�DPRQJ�GLIIHUHQW�H[SRUWLQJ�FRXQWULHV��DQG�PXVW�QRW�UHSUHVHQW�D�GLVJXLVHG�
WUDGH�EDUULHU����,Q�TXLWH�D�IHZ�FDVHV�� WKH�H[DFW�DSSOLFDWLRQ�RI�WKLV�UXOH�ZDV�FRQWHVWHG�
EHIRUH�*$77�DQG�:72�GLVSXWH�VHWWOHPHQW�SDQHOV��DQG�VRPH�:72�PHPEHUV�ZHUH�
DFFXVHG� RI� GHYLVLQJ� WKHLU� SURGXFW� VWDQGDUGV� LQ� D�ZD\� WKDW� IDYRXUHG� GRPHVWLF� RYHU�
IRUHLJQ�SURGXFHUV�����

6RPH�:72�DJUHHPHQWV�DUH�LQWHQGHG�WR�SURYLGH�JXLGDQFH�RQ�WKLV�LVVXH��)LUVW��WKH�
$JUHHPHQW�RQ�7HFKQLFDO�%DUULHUV�WR�7UDGH��´7%7�$JUHHPHQWµ����VKDOO�PLQLPL]H�WUDGH�
GLVWRUWLRQ�FDXVHG�E\�WKH�LQWURGXFWLRQ�RI�QDWLRQDO�VWDQGDUGV�IRU�SURGXFWV�DQG�SURGXFW�
UHODWHG�SURGXFWLRQ�VWDQGDUGV��ZKLFK�DUH�PDQLIHVW�LQ�WKH�SURGXFW��E\�UHTXLULQJ�:72�
PHPEHUV�WR�XVH�LQWHUQDWLRQDO�VWDQGDUGV�DV�D�EDVLV�IRU�WKHLU�QDWLRQDO�WHFKQLFDO�UHJXOD�
WLRQV�� 7R� WKH� H[WHQW� WKDW� WKH� 7%7� $JUHHPHQW� LV� DSSOLFDEOH�� LWV� VWLSXODWLRQV� WDNH�
SUHFHGHQFH�RYHU�*$77����

7KH� $JUHHPHQW� RQ� WKH� $SSOLFDWLRQ� RI� 6DQLWDU\� DQG� 3K\WRVDQLWDU\� 0HDVXUHV�
�´636�$JUHHPHQWµ����VKDOO�IDFLOLWDWH�WKH�ZRUOGZLGH�KDUPRQL]DWLRQ�RI�VDQLWDU\�DQG�SK\�

�

�
���� *$77��$UWLFOH�,�TXRWHG�VXSUD��QRWH����DQG�$UWLFOH�,,,�TXRWHG�VXSUD��QRWH�����
���� )RU�H[DPSOH�� WKLV�ZDV�WKH�VXEMHFW�RI�D�GHFLVLRQ�E\�D�*$77�SDQHO�UHJDUGLQJ�86�OHJLVODWLRQ�RQ�DXWR�

PRELOHV� DLPHG� DW� UDLVLQJ� WKHLU� HQHUJ\� HIILFLHQF\� WKURXJK� WD[HV� DQG�D�SURGXFWLRQ�UHODWHG� IXHO� FRQVXPSWLRQ�
UHJXODWLRQ��&RUSRUDWH�$YHUDJH�)XHO�(IILFLHQF\�5HJXODWLRQ���7KH�(8�&RPPLVVLRQ�DUJXHG�WKDW�WKH�IRUPXOD�
WLRQ�RI�WKLV�OHJLVODWLRQ�IDYRXUHG�86�DXWRPRELOH�SURGXFHUV��

���� $JUHHPHQW�RQ�7HFKQLFDO�%DUULHUV�WR�7UDGH��´7%7�$JUHHPHQWµ���LQ��$QQH[��$�WR�WKH�)LQDO�$FW�(PERG\LQJ�
WKH� 5HVXOWV� RI� WKH� 8UXJXD\� 5RXQG� RI� 0XOWLODWHUDO� 7UDGH� 1HJRWLDWLRQV�� VXSUD�� QRWH� ��� &I�� 6�� :�� &KDQJ��
´*$77LQJ� D� *UHHQ� 7UDGH� %DUULHU�� (FR�/DEHOOLQJ� DQG� WKH� :72� $JUHHPHQW� RQ� 7HFKQLFDO� %DUULHUV� WR�
7UDGHµ�����-RXUQDO�RI�:RUOG�7UDGH������������²�����

���� &I��*HQHUDO�LQWHUSUHWDWLYH�QRWH�WR�$QQH[��$��LQ��)LQDO�$FW�(PERG\LQJ�WKH�5HVXOWV�RI�WKH�8UXJXD\�5RXQG�
RI�0XOWLODWHUDO�7UDGH�1HJRWLDWLRQV��VXSUD��QRWH����

���� $JUHHPHQW� RQ� WKH�$SSOLFDWLRQ� RI� 6DQLWDU\� DQG�3K\WRVDQLWDU\�0HDVXUHV�� LQ��$QQH[��$� WR� WKH�)LQDO�$FW�(P�
ERG\LQJ�WKH�5HVXOWV�RI�WKH�8UXJXD\�5RXQG�RI�0XOWLODWHUDO�7UDGH�1HJRWLDWLRQV��VXSUD��QRWH����
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WRVDQLWDU\�PHDVXUHV��7KH�636�$JUHHPHQW�KDV�EHHQ�PXFK�FULWLFL]HG�IROORZLQJ�D�GHFL�
VLRQ�E\�WKH�:72�$SSHOODWH�%RG\�LQ�WKH�(8�0HDVXUHV�&RQFHUQLQJ�0HDW�DQG�0HDW�3URGXFWV�
�+RUPRQHV�� FDVH���� )RU� H[DPSOH�� -�� &DOGZHOO� RI� WKH�86�EDVHG� &RPPXQLW\�1XWULWLRQ�
,QVWLWXWH�FODLPHG�WKDW�WKH�(XURSHDQ�8QLRQ�KDG�ORVW�WKH�FDVH�EHFDXVH��

DV�D�KLJKHU�VWDQGDUG�RI�SURWHFWLRQ��WKH�(8�PHDVXUH�LV�QRW�EDVHG�RQ�DQ�LQWHUQDWLRQDO�
VWDQGDUG�«�>DQG�WKDW@�«�WKH�:72�VXJJHVWV�WKDW�D�SURGXFW�PXVW�EH�GHWHUPLQHG�WR�
EH�GDQJHURXV�EH\RQG�D�VKDGRZ�RI�GRXEW�DQG�WKH�:72·V�RZQ�VDWLVIDFWLRQ�EHIRUH�WKH�
WUDGH�LQ�WKDW�SURGXFW�PD\�EH�UHVWULFWHG�GRPHVWLFDOO\�DQG�LQWHUQDWLRQDOO\����

6XFK�DVVHUWLRQV��KRZHYHU��ZKLFK�DUH�SHUKDSV� W\SLFDO� IRU� WKH�KHDWHG�GHEDWH�VXU�
URXQGLQJ�WKH�+RUPRQHV�GHFLVLRQ��DUH�IDU�UHPRYHG�IURP�ERWK�WKH�ZRUGLQJ�RI�WKH�636�
$JUHHPHQW�DQG�WKH�$SSHOODWH�%RG\·V�GHFLVLRQ���

,QVWHDG��WKH�636�$JUHHPHQW�GRHV�DOORZ�:72�PHPEHUV�WR�VWULYH�IRU�KLJKHU�VWDQ�
GDUGV��$FFRUGLQJ�WR�$UWLFOH������PHPEHUV�PD\�LQWURGXFH�RU�PDLQWDLQ�VDQLWDU\�RU�SK\�
WRVDQLWDU\�PHDVXUHV�WKDW�UHVXOW�LQ�D�KLJKHU�OHYHO�RI�SURWHFWLRQ�WKDQ�ZRXOG�EH�DFKLHYHG�
E\�PHDVXUHV�EDVHG�RQ�WKH�UHOHYDQW�LQWHUQDWLRQDO�VWDQGDUGV���

LI�WKHUH�LV�D�VFLHQWLILF�MXVWLILFDWLRQ��RU�DV�D�FRQVHTXHQFH�RI�WKH�OHYHO�RI�VDQLWDU\�RU�SK\�
WRVDQLWDU\�SURWHFWLRQ�D�0HPEHU�GHWHUPLQHV�WR�EH�DSSURSULDWH�LQ�DFFRUGDQFH�ZLWK�WKH�
UHOHYDQW�SURYLVLRQV�RI�SDUDJUDSKV���WKURXJK���RI�$UWLFOH�������

$�IRRWQRWH�WR�WKLV�QRUP�H[SODLQV�WKDW�LQ�WKLV�FRQWH[W���

WKHUH�LV�D�VFLHQWLILF�MXVWLILFDWLRQ�LI��RQ�WKH�EDVLV�RI�DQ�H[DPLQDWLRQ�DQG�HYDOXDWLRQ�RI�
DYDLODEOH� VFLHQWLILF� LQIRUPDWLRQ� LQ� FRQIRUPLW\� ZLWK� WKH� UHOHYDQW� SURYLVLRQV� RI� WKLV�
$JUHHPHQW�� D�0HPEHU� GHWHUPLQHV� WKDW� WKH� UHOHYDQW� LQWHUQDWLRQDO� VWDQGDUGV�«� DUH�
QRW�VXIILFLHQW�WR�DFKLHYH�LWV�DSSURSULDWH�OHYHO�RI�VDQLWDU\�RU�SK\WRVDQLWDU\�SURWHFWLRQ��

7KH� $SSHOODWH� %RG\� KDV� LQWHUSUHWHG� WKLV� SURYLVR� LQ� WKH�+RUPRQHV� FDVH���� 7KH�
%RG\� IRXQG� WKDW� LI� D� JRYHUQPHQW�ZLVKHV� WR� DSSO\� D�KLJKHU� VWDQGDUG�RI�SURWHFWLRQ��
UHO\LQJ�RQ�$UWLFOH�����RI�WKH�636�$JUHHPHQW��WKHQ�LW�KDV��DFFRUGLQJ�WR�$UWLFOH�����RI�
WKH�636�$JUHHPHQW���

WR�HQVXUH�WKDW�WKHLU�VDQLWDU\�RU�SK\WRVDQLWDU\�PHDVXUHV�DUH�EDVHG�RQ�DQ�DVVHVVPHQW��
DV� DSSURSULDWH� WR� WKH�FLUFXPVWDQFHV��RI� WKH� ULVNV� WR�KXPDQ�� DQLPDO�RU�SODQW� OLIH�RU�
KHDOWK��WDNLQJ�LQWR�DFFRXQW�ULVN�DVVHVVPHQW�WHFKQLTXHV�GHYHORSHG�E\�WKH�UHOHYDQW�LQ�
WHUQDWLRQDO�RUJDQL]DWLRQV��

$FFRUGLQJ�WR�WKH�$SSHOODWH�%RG\��WKH�WHUP�´EDVHG�RQµ�GRHV�QRW�LPSO\�WKDW�WKH�
SDUW\�KDV�WR�VODYLVKO\�IROORZ�LWV�RZQ�ULVN�DVVHVVPHQW��EXW�UDWKHU�WKDW�LW�FDQ�SURFHHG�LQ�
D�SUHFDXWLRQDU\�PDQQHU��7KH�JRYHUQPHQW�QHHG�QRW�DFFHSW�WKH�RSLQLRQ�RI�WKH�PDMRU�
LW\�RI�WKH�H[SHUWV�FRQVXOWHG��DQG�LW�PD\�WDNH�D�FHUWDLQ�ULVN�SRWHQWLDO�RU�WKH�SUREDELOLW\�
RI�LWV�DSSHDUDQFH�LQWR�FRQVLGHUDWLRQ��:KLOH�HYHU\�FRXQWU\�LV�IUHH�WR�GHWHUPLQH�LWV�RZQ�

�

�
���� (8�0HDVXUHV�&RQFHUQLQJ�0HDW�DQG�0HDW�3URGXFWV��+RUPRQHV���5HSRUW�RI�WKH�$SSHOODWH�%RG\��$%���������

:72�'RF��:7�'6���$%�5�DQG�:7�'6���$%�5RI����-DQ��������
���� -�� &DOGZHOO�� ´7KH�:72� %HHI� *URZWK� +RUPRQH� 5XOLQJ�� $Q� $QDO\VLVµ�� LQ��'LVSXWH� 6HWWOHPHQW� LQ� WKH�

:72��$�&ULVLV�IRU�6XVWDLQDEOH�'HYHORSPHQW��HG��E\�:RUOG�:LGH�)XQG�IRU�1DWXUH�,QWHUQDWLRQDO��2[IDP�*%��DQG�
&RPPXQLW\� 1XWULWLRQ� ,QVWLWXWH�� DYDLODEOH� DW� ZZZ�SDQGD�RUJ�UHVRXUFHV�SXEOLFDWLRQV�VXVWDLQDELOLW\�ZWR�
����LQGH[�KWP���SULQWRXW�RI���6HSW���������

���� 636�$JUHHPHQW��$UWLFOH������
���� (8�0HDVXUHV�&RQFHUQLQJ�0HDW�DQG�0HDW�3URGXFWV��+RUPRQHV���VXSUD��QRWH�����HVSHFLDOO\�SDUD�����II��
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OHYHO�RI�DFFHSWDEOH�ULVN��LW�PXVW��KRZHYHU��XQGHUWDNH�D�ULVN�DVVHVVPHQW�RI�WKRVH�VXE�
VWDQFHV�LQ�ZKLFK�WUDGH�LV�WR�EH�UHVWULFWHG��,Q�YLHZ�RI�WKH�$SSHOODWH�%RG\��LW�ZDV�WKLV�
FRQGLWLRQ�WKDW�WKH�(XURSHDQ�8QLRQ�IDLOHG�WR�PHHW�����

0RUHRYHU�� WKH� 636� $JUHHPHQW� H[SOLFLWO\� LQFOXGHV� WKH� SUHFDXWLRQDU\� DSSURDFK��
7KXV��$UWLFOH�����VWLSXODWHV�WKDW�

,Q�FDVH�ZKHUH�UHOHYDQW�VFLHQWLILF�HYLGHQFH�LV�LQVXIILFLHQW��D�0HPEHU�PD\�SURYLVLRQDOO\�
DGRSW�VDQLWDU\�RU�SK\WRVDQLWDU\�PHDVXUHV�RQ�WKH�EDVLV�RI�DYDLODEOH�SHUWLQHQW�LQIRUPD�
WLRQ��LQFOXGLQJ�WKDW�IURP�WKH�UHOHYDQW�LQWHUQDWLRQDO�RUJDQL]DWLRQV�DV�ZHOO�DV�IURP�VDQL�
WDU\� RU� SK\WRVDQLWDU\�PHDVXUHV� DSSOLHG� E\� RWKHU�0HPEHUV�� ,Q� VXFK� FLUFXPVWDQFHV��
0HPEHUV�VKDOO�VHHN�WR�REWDLQ�WKH�DGGLWLRQDO�LQIRUPDWLRQ�QHFHVVDU\�IRU�D�PRUH�REMHF�
WLYH�DVVHVVPHQW�RI�ULVN�DQG�UHYLHZ�WKH�VDQLWDU\�RU�SK\WRVDQLWDU\�PHDVXUH�DFFRUGLQJO\�
ZLWKLQ�D�UHDVRQDEOH�SHULRG�RI�WLPH��

,Q�VXP��WKH�(XURSHDQ�8QLRQ�ORVW�WKH�+RUPRQH�FDVH�EHFDXVH�LW�FRXOG�QRW�IXUQLVK�D�
VFLHQWLILF� ULVN� DVVHVVPHQW� SHUWDLQLQJ� WR� WKH� KRUPRQHV� XVHG� LQ� FDWWOH� IRGGHU� LQ� WKH�
8QLWHG� 6WDWHV� DQG�&DQDGD�� 6LQFH� WKHQ�� WKH�(XURSHDQ�8QLRQ�KDV� IXUQLVKHG� WKH� ULVN�
DVVHVVPHQW�IRU�RQH�RI�WKH�KRUPRQHV�XVHG�LQ�WKH�8QLWHG�6WDWHV�LQ�DQ�LQWHULP�UHSRUW�RI�
0D\�������ZKLFK�DVVHUWHG�´D�VXEVWDQWLDO�ERG\�RI�UHFHQW�VFLHQWLILF�HYLGHQFH�WKDW�LW�KDV�
WR�EH�FRQVLGHUHG�DV�D�FRPSOHWH�FDUFLQRJHQ�µ��� ,Q�DFFRUGDQFH�ZLWK� WKH�UXOLQJ�RI� WKH�
$SSHOODWH�%RG\��RQFH� WKLV� DUJXPHQW� LV� VXEVWDQWLDWHG�� WKH�(8� LPSRUW�EDQ�KDV� WR�EH�
UHFRJQL]HG�DV�EHLQJ�FRQVLVWHQW�ZLWK�WKH�636�$JUHHPHQW���

��� 'LVFXVVLRQ�
7KH�636�$JUHHPHQW�� LQFOXGLQJ� LWV� UHQGLWLRQ�RI� WKH�SUHFDXWLRQDU\� DSSURDFK�� UH�

ODWHV� RQO\� WR� VDQLWDU\� DQG� SK\WRVDQLWDU\� PHDVXUHV�� $V� IRU� RWKHU� SRVVLEOH� SURGXFW�
VWDQGDUGV��WKH\�UHPDLQ�XQGHU�WKH�SXUYLHZ�RI�WKH�JHQHUDO�H[FHSWLRQ�FODXVH�RI�$UWLFOH�
;;� RI� *$77�� 7KHUHIRUH�� HQYLURQPHQWDOLVWV� KDYH� DUJXHG� WKDW� D� SUHFDXWLRQDU\� DS�
SURDFK�VKRXOG�EH�HLWKHU�GLUHFWO\�HPERGLHG� LQ�:72�ODZ�E\�ZD\�RI�D� WUHDW\�DPHQG�
PHQW�� RU� HOVH� EH� DFFHSWHG� DV� LQWHUSUHWDWLYH� SULQFLSOH� XQGHUO\LQJ� $UWLFOH� ;;� RI�
*$77����7KH�(XURSHDQ�8QLRQ��RQ�LWV�SDUW��DVVHUWHG�LQ�WKH�+RUPRQHV�FDVH�WKDW�D�´SUH�
FDXWLRQDU\�SULQFLSOHµ�LV�HLWKHU�SDUW�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ���RU�HOVH�D�JHQHUDO�
OHJDO�SULQFLSOH����ZKLFK�DJDLQ�ZRXOG�DIIHFW�WKH�LQWHUSUHWDWLRQ�RI�$UWLFOH���RI�WKH�636�
$JUHHPHQW����6LPLODU�SRVLWLRQV�DUH�PDLQWDLQHG�E\�VRPH�LQWHUQDWLRQDO�ODZ\HUV����

�

�
���� (8�0HDVXUHV�&RQFHUQLQJ�0HDW�DQG�0HDW�3URGXFWV��+RUPRQHV���VXSUD��QRWH�����SDUD�����II��
���� 7KH�(XURSHDQ�8QLRQ�DQQRXQFHG�RQ����0D\������WKDW�LW�ZRXOG�QRW�OLIW�WKH�LPSRUW�EDQ�RQ�KRUPRQH�

WUHDWHG�EHHI��EHFDXVH�RQH�RI�WKH�LQFULPLQDWHG�KRUPRQHV�ZDV�VHHQ�DV�FDUFLQRJHQLF��&I����%ULGJHV�%HWZHHQ�7UDGH�
DQG�6XVWDLQDEOH�'HYHORSPHQW���������QR�����DW����DQG���%ULGJHV�%HWZHHQ�7UDGH�DQG�6XVWDLQDEOH�'HYHORSPHQW���������QR��
���DW�����

���� )RU�DQ�RYHUYLHZ��VHH�.��YRQ�0ROWNH��´7KH�'LOHPPD�RI�WKH�3UHFDXWLRQDU\�3ULQFLSOH� LQ�,QWHUQDWLRQDO�
7UDGHµ����%ULGJHV�%HWZHHQ�7UDGH�DQG�6XVWDLQDEOH�'HYHORSPHQW���������QR������²���

���� &XVWRPDU\� ODZ� LV�GHILQHG�� LQ�$UWLFOH������ �E��RI� WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��DV�
´LQWHUQDWLRQDO�FXVWRP��DV�HYLGHQFH�RI�D�JHQHUDO�SUDFWLFH�DFFHSWHG�DV�ODZµ��&I��LQ�PRUH�GHWDLO��IRU�H[DPSOH��-��
,��&KDUQH\��´7KH�3HUVLVWHQW�2EMHFWRU�5XOH�DQG�WKH�'HYHORSPHQW�RI�&XVWRPDU\�,QWHUQDWLRQDO�/DZµ�����%ULW�
LVK�<HDUERRN�RI�,QWHUQDWLRQDO�/DZ������������-��,��&KDUQH\��´8QLYHUVDO�,QWHUQDWLRQDO�/DZµ�����$PHULFDQ�-RXUQDO�RI�
,QWHUQDWLRQDO�/DZ���������QR��������²�����

���� 7KLV�UHIHUV�WR�WKH�WKLUG�VRXUFH�RI�LQWHUQDWLRQDO�ODZ��WKH�´JHQHUDO�SULQFLSOHV�RI�ODZ�UHFRJQL]HG�E\�FLYL�
OL]HG�QDWLRQVµ��&I��6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��$UWLFOH�������F���

���� (8�0HDVXUHV�&RQFHUQLQJ�0HDW�DQG�0HDW�3URGXFWV��+RUPRQHV���VXSUD��QRWH�����SDUD������
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2Q�WKH�RWKHU�KDQG��WKH�8QLWHG�6WDWHV�DQG�&DQDGD�FRQWHVWHG��LQ�WKHLU�VXEPLVVLRQV�
LQ� WKH�+RUPRQHV�FDVH�� WKH�H[LVWHQFH�RI� VXFK�D�QRUP�RI�FXVWRPDU\� LQWHUQDWLRQDO� ODZ��
SUHIHUULQJ�LQVWHDG�WKH�QRWLRQ�RI�D�´SUHFDXWLRQDU\�DSSURDFKµ�XVHG�DV�D�SROLF\�WRRO�E\�
JRYHUQPHQWV��ZLWK�GLIIHUHQW�UHQGLWLRQV�LQ�HDFK�FRXQWU\����$JDLQ��D�QXPEHU�RI�LQWHUQD�
WLRQDO� ODZ\HUV�VXSSRUW� WKLV�SRVLWLRQ����7KH�WHUP�SUHFDXWLRQDU\�´DSSURDFKµ�²� LQVWHDG�
RI� WKH�PRUH� GHPDQGLQJ� ´SULQFLSOHµ� ²� LV� DOVR�XVHG� LQ� WKH� �����5LR�'HFODUDWLRQ�RQ�
(QYLURQPHQW�DQG�'HYHORSPHQW��ZKLFK�DVVHUWV�LQ�3ULQFLSOH�����

,Q�RUGHU�WR�SURWHFW�WKH�HQYLURQPHQW��WKH�SUHFDXWLRQDU\�DSSURDFK�VKDOO�EH�ZLGHO\�DS�
SOLHG�E\�6WDWHV�DFFRUGLQJ�WR�WKHLU�FDSDELOLWLHV��:KHUH�WKHUH�DUH�WKUHDWV�RI�VHULRXV�RU�LU�
UHYHUVLEOH�GDPDJH�� ODFN�RI� IXOO� VFLHQWLILF� FHUWDLQW\� VKDOO�QRW�EH�XVHG�DV�D� UHDVRQ�IRU�
SRVWSRQLQJ�FRVW�HIIHFWLYH�PHDVXUHV�WR�SUHYHQW�HQYLURQPHQWDO�GHJUDGDWLRQ��

6RPH� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV³OLNH� WKH� 0RQWUHDO� 3URWRFRO��� RU�
WKH�%LRVDIHW\�3URWRFRO��³EXLOG�H[SOLFLWO\�RQ�WKH�SUHFDXWLRQDU\�DSSURDFK��DV�GR�PDQ\�
QDWLRQDO� ODZV��:KHWKHU� WKLV� VXIILFHV��KRZHYHU�� WR�HVWDEOLVK� LQWHUQDWLRQDO�FXVWRP�DS�
SHDUV�TXHVWLRQDEOH��)LUVW��LW�LV�XQFOHDU�WR�ZKDW�H[WHQW�FRQVLVWHQW�SUDFWLFH�H[LVWV�LQ�WKLV�
ILHOG�� VLQFH� WKH� LQGLYLGXDO� WUHDWLHV�DQG�QDWLRQDO� ODZV�GR�QRW�VSHFLI\�WKH�FRQWHQW�RI�D�
´SUHFDXWLRQDU\�SULQFLSOHµ�DV�D�SRVVLEOH�QRUP�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��6HFRQG��
PDQ\� QDWLRQV� VWLOO� FRQWHVW� WKH� YDOLGLW\� RI� D� ´SUHFDXWLRQDU\� SULQFLSOHµ� DV� FXVWRPDU\�
LQWHUQDWLRQDO� ODZ�� LQFOXGLQJ� WKH�8QLWHG�6WDWHV��&DQDGD�� DQG�PDQ\�GHYHORSLQJ�FRXQ�
WULHV��

*LYHQ� WKLV� SHUVLVWLQJ� GLVDJUHHPHQW�� LW� LV� TXHVWLRQDEOH� ZKHWKHU� LQFRUSRUDWLQJ� D�
´SUHFDXWLRQDU\� SULQFLSOHµ� LQ�:72� ODZ�ZLWKRXW� IXUWKHU� VDIHJXDUGV�ZRXOG� EH� HLWKHU�
GHVLUDEOH�RU�IHDVLEOH��,Q�SDUWLFXODU��WKLV�FRXOG�IDFLOLWDWH�XQLODWHUDO�PLVXVH�DQG�H[WUDWHUUL�
WRULDO� DSSOLFDWLRQ�RI�QDWLRQDO� HQYLURQPHQWDO� SROLF\�� ,Q�H[WUHPH�FDVHV�� ODUJHU� WUDGLQJ�
QDWLRQV�FRXOG�H[SORLW�WKH�ODFN�RI�VFLHQWLILF�HYLGHQFH�IRU�SURWHFWLRQLVP�RU�IRU�DQ�LQWHU�
QDWLRQDOLVLQJ�RI�WKHLU�YDOXH�V\VWHPV��7KLV�ZRXOG�GH�IDFWR�OHDG�WR�DQ�LQWHQVLILFDWLRQ�RI�
WKH�1RUWK�6RXWK�FRQIOLFW�LQ�WKH�ILHOG�RI�LQWHUQDWLRQDO�WUDGH�DV�ZHOO�DV�JOREDO�HQYLURQ�
PHQWDO�SROLF\��'HYHORSLQJ�FRXQWULHV��WKHUHIRUH��KDYH�JHQHUDOO\�REMHFWHG�WR�DQ\�IXUWKHU�
VWUHQJWKHQLQJ�RI�WKH�SUHFDXWLRQDU\�DSSURDFK�LQ�:72�ODZ�����

�

�
���� 3��6DQGV��3ULQFLSOHV�RI�,QWHUQDWLRQDO�(QYLURQPHQWDO�/DZ��YRO�����0DQFKHVWHU��0DQFKHVWHU�8QLYHUVLW\�3UHVV��

������� DW� ����� -�� &DPHURQ� DQG� -�� $ERXFKDU�� ´7KH� 6WDWXV� RI� WKH� 3UHFDXWLRQDU\� 3ULQFLSOH� LQ� ,QWHUQDWLRQDO�
/DZµ�� LQ��7KH�3UHFDXWLRQDU\�3ULQFLSOH� LQ� ,QWHUQDWLRQDO�/DZ�� HG�� E\�'��)UHHVWRQH� DQG�(��+H\� �/RQGRQ��.OXZHU�
/DZ�,QWHUQDWLRQDO���������DW�����

���� &I�� WKH�1RUWK� $PHULFDQ� DUJXPHQWV� GRFXPHQWHG� LQ�(8�0HDVXUHV� &RQFHUQLQJ�0HDW� DQG�0HDW� 3URGXFWV�
�+RUPRQHV���VXSUD��QRWH�����SDUD������IRU�WKH�8QLWHG�6WDWHV��DQG�SDUD������IRU�&DQDGD���

���� )RU�H[DPSOH��%LUQLH�DQG�%R\OH��VXSUD��QRWH�����DW�����
���� &I��WKH�SUHDPEOH�RI�WKH�0RQWUHDO�3URWRFRO��VXSUD��QRWH������´7KH�3DUWLHV�WR�WKLV�3URWRFRO��«�'HWHU�

PLQHG� WR�SURWHFW� WKH�R]RQH� OD\HU�E\� WDNLQJ�SUHFDXWLRQDU\�PHDVXUHV� WR�FRQWURO�HTXLWDEO\� WRWDO�JOREDO�HPLV�
VLRQV�RI�VXEVWDQFHV�WKDW�GHSOHWH�LW��ZLWK�WKH�XOWLPDWH�REMHFWLYH�RI�WKHLU�HOLPLQDWLRQ�RQ�WKH�EDVLV�RI�GHYHORS�
PHQWV� LQ�VFLHQWLILF�NQRZOHGJH��WDNLQJ�LQWR�DFFRXQW�WHFKQLFDO�DQG�HFRQRPLF�FRQVLGHUDWLRQV��«�+DYH�DJUHHG�
DV�IROORZV�«µ��

���� &I��%LRVDIHW\�3URWRFRO��$UWLFOH����´,Q�DFFRUGDQFH�ZLWK�WKH�SUHFDXWLRQDU\�DSSURDFK�FRQWDLQHG�LQ�3ULQ�
FLSOH����RI�WKH�5LR�'HFODUDWLRQ�RQ�(QYLURQPHQW�DQG�'HYHORSPHQW��WKH�REMHFWLYH�RI�WKLV�3URWRFRO�LV�WR�FRQ�
WULEXWH�WR�HQVXULQJ�DQ�DGHTXDWH�OHYHO�RI�SURWHFWLRQ�LQ�WKH�ILHOG�RI�WKH�VDIH�WUDQVIHU��KDQGOLQJ�DQG�XVH�RI�OLYLQJ�
PRGLILHG�RUJDQLVPV�UHVXOWLQJ�IURP�PRGHUQ�ELRWHFKQRORJ\� WKDW�PD\�KDYH�DGYHUVH�HIIHFWV�RQ�WKH�FRQVHUYD�
WLRQ�DQG�VXVWDLQDEOH�XVH�RI�ELRORJLFDO�GLYHUVLW\��WDNLQJ�DOVR�LQWR�DFFRXQW�ULVNV�WR�KXPDQ�KHDOWK��DQG�VSHFLIL�
FDOO\�IRFXVLQJ�RQ�WUDQVERXQGDU\�PRYHPHQWV�µ��

���� 0��6KDKLQ��7UDGH�DQG�(QYLURQPHQW�LQ�WKH�:72��$FKLHYHPHQWV�DQG�)XWXUH�3URVSHFWV��7KLUG�:RUOG�1HWZRUN��
������DYDLODEOH�DW�ZZZ�WZQVLGH�RUJ�VJ�WLWOH�DFK�FQ�KWP��SULQWRXW�RI���6HSW���������
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7KH�VROXWLRQ�KHUH�LV�WR�WDNH�UHFRXUVH�WR�PXOWLODWHUDOLVP�ZKLFK�HPEUDFHV�ERWK�LQ�
GXVWULDOL]HG� DQG� GHYHORSLQJ� FRXQWULHV�� 7KH� LQWHUQDWLRQDO� FRPPXQLW\� SURYHG� WKDW� LW�
FRXOG�GHDO�FROOHFWLYHO\�DQG�DGHTXDWHO\�ZLWK�VFLHQWLILF�XQFHUWDLQW\�LQ�OLQH�ZLWK�WKH�SUH�
FDXWLRQDU\�DSSURDFK��7ZR�IRUPV�RI�PXOWLODWHUDOLVP�DUH�FRQFHLYDEOH��PXOWLODWHUDO�UHJX�
ODWLRQ� EDVHG� RQ�SUHFDXWLRQ�� DQG� GHIHUHQFH� WR�QDWLRQDO� GHFLVLRQ�PDNLQJ� LQ� VSHFLILHG�
DUHDV�RI�H[WUHPH�XQFHUWDLQW\�DQG�FRQWHVWDWLRQ��

7KH� ILUVW� DSSURDFK�KDV�EHHQ� DGRSWHG� LQ�R]RQH�SROLF\��+HUH�� XQFHUWDLQW\� DERXW�
WKH� ULVNV� LQYROYHG�ZLWK�&)&V� OHG� WR� D� MRLQW� DFWLRQ�E\� WKH� LQWHUQDWLRQDO� FRPPXQLW\�
WKDW�HYHQWXDOO\�UHVXOWHG�LQ�DOPRVW�FRPSOHWH�&)&�SKDVH�RXW��LQFOXGLQJ�WKH�SURKLELWLRQ�
RI�&)&�WUDGH�ZLWK�QRQSDUWLHV�WR�WKH�0RQWUHDO�3URWRFRO����1RWDEO\��WKH�3URWRFRO�H[�
SOLFLWO\�DFFRXQWV�IRU�GLIIHUHQW�UHVSRQVLELOLWLHV�DQG�FDSDELOLWLHV�RI�FRXQWULHV�DQG�JUDQWV�
GHYHORSLQJ�FRXQWULHV�D�JUDFH�SHULRG�RI�WHQ�\HDUV��DORQJ�ZLWK�ILQDQFLDO�DQG�WHFKQRORJL�
FDO� WUDQVIHU�� 7KH� VHFRQG� DSSURDFK� KDV� EHHQ� DGRSWHG� LQ� WKH� %LRVDIHW\� 3URWRFRO����
+HUH�� LQ�DQ�DUHD�RI�ZLGHO\�GLYHUJHQW�ULVN�SHUFHSWLRQV�UHJDUGLQJ�WKH�VDIHW\�RI�JHQHWL�
FDOO\� PRGLILHG� RUJDQLVPV� WKDW� SUHFOXGHV� D� JOREDO� KDUPRQL]DWLRQ� RI� VWDQGDUGV�� WKH�
3URWRFRO�GHIHUV�WR�QDWLRQDO�´LQIRUPHG�FKRLFHµ�UHJDUGLQJ� LPSRUW�RI�VXFK�RUJDQLVPV��
+RZHYHU��WKH�VFRSH�RI�QDWLRQDO�GHFLVLRQ�PDNLQJ�UHPDLQV�VSHFLILHG�DQG�UHVWULFWHG��

%RWK� WKHVH� DSSURDFKHV� DUH� FRQVLVWHQW� ZLWK� WKH� JHQHUDO� REMHFWLYH� RI� IUHH� WUDGH��
DQG�ERWK�VKRXOG�WDNH�SUHFHGHQFH�RYHU�:72�ODZ��5HJDUGLQJ�WKH�%LRVDIHW\�3URWRFRO��
KRZHYHU�� LWV� UHODWLRQVKLS�ZLWK�:72�UHJXODWLRQV� UHPDLQV�GLVSXWHG����7R�HQVXUH� WKDW�
ERWK�WKHVH�DSSURDFKHV�PD\�XSKROG�WKHLU�SUHFHGHQFH�RYHU�:72�ODZ��LV�WKXV�WKH�VHF�
RQG�UHIRUP�REMHFWLYH�VXJJHVWHG�LQ�WKLV�SDSHU��

&�� 81,/$7(5$/�75$'(�5(675,&7,216�5(/$7('�72�)25(,*1�352&(66(6�
$1'�352'8&7,21�0(7+2'6�

��� /HJDO�$QDO\VLV�
&HUWDLQ�WUDGH�UHVWULFWLRQV�GR�QRW�FRQFHUQ�WKH�SURGXFW�LWVHOI�EXW�WKH�W\SH�RI�SUR�

GXFWLRQ�PHWKRG�DEURDG�ZKLFK� WKH� LPSRUWLQJ�FRXQWU\�VHHNV� WR� LQIOXHQFH��5HJDUGLQJ�
VXFK�PHDVXUHV��:72�ODZ�KDV�XQGHUJRQH�VLJQLILFDQW�FKDQJHV�RYHU�WKH�SDVW�IHZ�\HDUV�
IROORZLQJ�D�VHULHV�RI�GHFLVLRQV�E\�GLVSXWH�VHWWOHPHQW�SDQHOV�DQG�WKH�:72�$SSHOODWH�
%RG\���� ,Q� LWV� UXOLQJ� RQ� WKH�8QLWHG� 6WDWHV³,PSRUW� 3URKLELWLRQ� RI� &HUWDLQ� 6KULPSV� DQG�
6KULPS�3URGXFWV�FDVH�RI����2FWREHU���������WKH�$SSHOODWH�%RG\�KDV�FODULILHG�WKH�SUHYL�

�

�
���� &I��%HQHGLFN��VXSUD��QRWH�����
���� &I��VXSUD��QRWHV����DQG�����
���� &I��*XSWD��VXSUD��QRWH�����7KH�3URWRFRO�OHIW�WKLV�TXHVWLRQ�GHOLEHUDWLYHO\�YDJXH��&I��WKH�3URWRFRO·V�3UH�

DPEOH��´7KH�3DUWLHV�WR�WKLV�3URWRFRO��«�5HFRJQL]LQJ�WKDW�WUDGH�DQG�HQYLURQPHQW�DJUHHPHQWV�VKRXOG�EH�PXWX�
DOO\�VXSSRUWLYH�ZLWK�D�YLHZ�WR�DFKLHYLQJ�VXVWDLQDEOH�GHYHORSPHQW��(PSKDVL]LQJ�WKDW�WKLV�3URWRFRO�VKDOO�QRW�EH�
LQWHUSUHWHG� DV� LPSO\LQJ� D� FKDQJH� LQ� WKH� ULJKWV� DQG� REOLJDWLRQV� RI� D�3DUW\� XQGHU� DQ\� H[LVWLQJ� LQWHUQDWLRQDO�
DJUHHPHQWV�� 8QGHUVWDQGLQJ� WKDW� WKH� DERYH� UHFLWDO� LV� QRW� LQWHQGHG� WR� VXERUGLQDWH� WKLV� 3URWRFRO� WR� RWKHU�
LQWHUQDWLRQDO�DJUHHPHQWV��+DYH�DJUHHG�DV�IROORZVµ��

���� 2Q�WKH�$SSHOODWH�%RG\��FI��VXSUD��QRWH�����
���� 8QLWHG� 6WDWHV³,PSRUW� 3URKLELWLRQ� RI� &HUWDLQ� 6KULPS� DQG� 6KULPS� 3URGXFWV�� 5HSRUW� RI� WKH�$SSHOODWH�%RG\��

$%���������:72�'RF��:7�'6���$%�5�RI����2FW�����������,/0�������������2Q�WKLV�FDVH��VHH�IRU�H[DP�
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RXVO\�FRQWURYHUVLDO�LQWHUSUHWDWLRQ�RI�$UWLFOH�;;��J��RI�*$77�UHJDUGLQJ�LWV�H[WUDWHUUL�
WRULDO� DSSOLFDWLRQ� DQG� LWV� DSSOLFDWLRQ� WR� SURFHVVHV� DQG� SURGXFWLRQ� PHWKRGV�� WKXV�
UHYLVLQJ�WKH�GHFLVLRQ�RI�DQ�HDUOLHU�GLVSXWH�VHWWOHPHQW�SDQHO����

,Q�WKLV�FDVH��WKH�8QLWHG�6WDWHV�KDG�EDQQHG�LPSRUW�RI�VKULPSV�WKDW�ZHUH�FDXJKW�E\�
$VLDQ�ILVKHUV�WKURXJK�PHWKRGV�QRW�FRUUHVSRQGLQJ�WR�86�HQYLURQPHQWDO�VWDQGDUGV����
7KH�8QLWHG�6WDWHV�DUJXHG�WKDW� WRR�PDQ\�VHD�WXUWOHV�ZHUH�NLOOHG�GXH�WR�WKHVH�ILVKLQJ�
SUDFWLFHV� �DV� DFFLGHQWDO� FDWFKHV� VLQFH� WKH� QHWV� KLQGHUHG� VHD� WXUWOHV� IURP� HVFDSLQJ���
7KH�$SSHOODWH�%RG\�FRQFHGHG�WKDW�WKH�86�LPSRUW�SURKLELWLRQ�RQ�VKULPSV�ZDV�´UHODW�
LQJ� WR� WKH�FRQVHUYDWLRQ�RI� H[KDXVWLEOH�QDWXUDO� UHVRXUFHV� >DQG�«@�PDGH�HIIHFWLYH� LQ�
FRQMXQFWLRQ� ZLWK� UHVWULFWLRQV� RQ� GRPHVWLF� SURGXFWLRQ� RU� FRQVXPSWLRQµ� DQG� FRXOG�
WKXV� IDOO�XQGHU�$UWLFOH�;;��J��RI�*$77��%DVHG�RQ�WKLV�DVVHVVPHQW��QR�REVHUYDWLRQ�
ZDV�WR�EH�PDGH�RQ�WKH�ILUVW�HQYLURQPHQWDO�H[FHSWLRQ�FODXVH��$UWLFOH�;;��E��RI�*$77�
�´QHFHVVDU\�WR�SURWHFW�KXPDQ��DQLPDO�RU�SODQW�OLIH�RU�KHDOWKµ�����,Q�LQWHUSUHWLQJ�$UWL�
FOH�;;��J���WKH�$SSHOODWH�%RG\�PDGH�WKUHH�LPSRUWDQW�ILQGLQJV��

)LUVW�� WKH� $SSHOODWH� %RG\� UHDIILUPHG� LQ� WKH� 6KULPS�6HD� 7XUWOH� FDVH� WKDW� OLYLQJ�
QDWXUDO�UHVRXUFHV�IDOO�XQGHU�WKH�WHUP�´H[KDXVWLEOH�QDWXUDO�UHVRXUFHVµ����,QGLD��0DOD\�
VLD��3DNLVWDQ�DQG�7KDLODQG��WKH�SODLQWLIIV�LQ�WKLV�FDVH��KDG�FRQWHVWHG�WKDW�WKH�FULWHULRQ�
RI�´H[KDXVWLELOLW\µ�LQ�$UWLFOH�;;��J��DSSOLHG�RQO\�WR�PLQHUDO�RUHV�DQG�H[FOXGHG�UHSUR�
GXFLEOH� OLYLQJ�VRXUFHV��7KH\�EDVHG�WKHLU�DUJXPHQW�RQ�WKH�KLVWRU\�RI�$UWLFOH�;;��J���
ZKLFK�ZDV�PHDQW��LQ�������WR�MXVWLI\�WUDGH�UHVWULFWLRQV�IRU�WKH�GRPHVWLF�SURWHFWLRQ�RI�
QDWXUDO� UHVRXUFHV� OLNH�PDQJDQHVH��7KH�$SSHOODWH�%RG\��KRZHYHU�� FKRVH�D�PRUH�G\�
QDPLF� LQWHUSUHWDWLRQ�RI�*$77��PDLQWDLQLQJ� WKDW� WKH�QRUP�ZDV�WR�EH� LQWHUSUHWHG� LQ�
OLJKW�RI�WKH�PRUH�UHFHQW�XQGHUVWDQGLQJ�LQ�HQYLURQPHQWDO�SROLF\��,Q�DGGLWLRQ��DOWKRXJK�
VHD�WXUWOHV�DUH�UHSURGXFLEOH�LQ�WKHRU\��WKH\�KDYH�EHHQ�FODVVLILHG�DV�WKUHDWHQHG�E\�H[�
WLQFWLRQ�LQ�$QQH[�,�RI�&,7(6����0RUHRYHU��WKH�$SSHOODWH�%RG\�FLWHG�RWKHU�SUHFHGHQW�
ZKHUH�KHUULQJ���DQG�FOHDQ�DLU���KDG�EHHQ�FODVVLILHG�DV�´H[KDXVWLEOHµ�QDWXUDO�UHVRXUFHV���

�

�
SOH��&RQH��VXSUD��QRWH�����5��+RZVH��´7KH�7XUWOHV�3DQHO��$QRWKHU�(QYLURQPHQWDO�'LVDVWHU�LQ�*HQHYDµ�����
-RXUQDO� RI�:RUOG� 7UDGH� �������� ��²�����.�� -RQHV�� ´7UDGH� 3ROLF\� DQG� WKH� (QYLURQPHQW�� 7KH� 6HDUFK� IRU� DQ�
,QVWLWXWLRQDO�)UDPHZRUNµ�����$XVVHQZLUWVFKDIW������������²�����5��:ROIUXP��VXSUD��QRWH�����

���� &I��8QLWHG� 6WDWHV³,PSRUW� 3URKLELWLRQ� RI�&HUWDLQ� 6KULPS� DQG�6KULPS�3URGXFWV��5HSRUW�RI� WKH�3DQHO��:72�
'RF��:7�'6���5�RI����0D\����������,/0�������������

���� 7KH�86�(QGDQJHUHG�6SHFLHV�$FW�RI������DQG�ODWHU�UHJXODWLRQV�UHTXLUHG�86�VKULPS�ILVKHUV�WR�XVH�FHU�
WDLQ�GHYLFHV�WKDW�ZRXOG�UHGXFH�DFFLGHQWDO�FDWFK�RI�VHD�WXUWOHV��,Q�������WKH�8QLWHG�6WDWHV�EDQQHG�WKH�LPSRUW�
RI�VKULPSV�FDXJKW�E\�VKLSV�WKDW�GLG�QRW�XVH�VXFK�GHYLFHV��$W�ILUVW��WKLV�EDQ�DSSOLHG�RQO\�WR�/DWLQ�$PHULFDQ�
FRXQWULHV��6RPH�86�HQYLURQPHQWDOLVWV��KRZHYHU��ILOHG�D�FRPSODLQW�LQ�D�86�FRXUW�WR�WKH�HIIHFW�WKDW�WKLV�OHJLV�
ODWLRQ�EH�DSSOLHG�ZRUOGZLGH��,Q�������D�86�FRXUW�RUGHUHG�WKH�86�DGPLQLVWUDWLRQ�WR�DSSO\�WKH�EDQ�WR�DOO�RWKHU�
VKULPS�ILVKLQJ�QDWLRQV��7KLV�OHG�WR�D�FRPSODLQW�E\�,QGLD��0DOD\VLD��3DNLVWDQ�DQG�7KDLODQG�XQGHU�:72�ODZ��

���� 7KH�3DQHO� LQ� WKH�6KULPS�6HD�7XUWOH� FDVH�GLG�QRW� H[DPLQH� HLWKHU�$UWLFOH�;;� �E�� QRU� �J��EHFDXVH� WKH�
8QLWHG�6WDWHV�ZDV�IRXQG�LQ�YLRODWLRQ�RI�LWV�FKDSHDX��7KH�$SSHOODWH�%RG\�IRXQG�RQ�WKH�RWKHU�KDQG�WKDW�OHW�
WHUV��D���M��ZHUH�WR�EH�H[DPLQHG�SULRU�WR�WKH�FKDSHDX��DQG�GHHPHG�WKH�FRQWURYHUVLDO�86�WUDGH�OHJLVODWLRQ�WR�
EH�MXVWLILDEOH�DFFRUGLQJ�WR�$UWLFOH�;;��J��*$77��$FFRUGLQJ�WR�WKH�$SSHOODWH�%RG\��WKH�8QLWHG�6WDWHV�KDG�
KRZHYHU�YLRODWHG�WKH�FKDSHDX��VHH�KHUH�LQ�GHWDLO�EHORZ��QRWH������&I��8QLWHG�6WDWHV³,PSRUW�3URKLELWLRQ�RI�&HU�
WDLQ�6KULPS�DQG�6KULPS�3URGXFWV��5HSRUW�RI�WKH�3DQHO��VXSUD��QRWH�����8QLWHG�6WDWHV³,PSRUW�3URKLELWLRQ�RI�&HUWDLQ�
6KULPS�DQG�6KULPS�3URGXFWV��5HSRUW�RI�WKH�$SSHOODWH�%RG\��VXSUD��QRWH�����

���� 8QLWHG�6WDWHV³,PSRUW�3URKLELWLRQ�RI�&HUWDLQ�6KULPS�DQG�6KULPS�3URGXFWV��5HSRUW�RI�WKH�$SSHOODWH�%RG\��VX�
SUD��QRWH�����SDUD�����II��

���� &I��8QLWHG� 6WDWHV³,PSRUW� 3URKLELWLRQ� RI�&HUWDLQ� 6KULPS� DQG�6KULPS�3URGXFWV��5HSRUW�RI� WKH�3DQHO�� VXSUD��
QRWH�����SDUD����

���� &DQDGD³0HDVXUHV�$IIHFWLQJ�([SRUWV�RI�8QSURFHVVHG�+HUULQJ�DQG�6DOPRQ��5HSRUW�RI�WKH�3DQHO��DGRSWHG�RQ�
���0DUFK�������*$77�'RF��%,6'���6�����SDUD�������



7+(�5,6,1*�7,'(�2)�*5((1�81,/$7(5$/,60�,1�:25/'�75$'(�/$:� ���

6HFRQG�� WKH� $SSHOODWH� %RG\� FRYHUHG� QHZ� JURXQG� ZKHQ� UXOLQJ� WKDW� PHDVXUHV�
FRQFHUQLQJ�IRUHLJQ�SURFHVVHV�DQG�SURGXFWLRQ�PHWKRGV�IDOO�XQGHU�WKH�SXUYLHZ�RI�WKH�
H[FHSWLRQ� FODXVH� RI� $UWLFOH� ;;� �J��� ZKLFK� KDG� HDUOLHU� EHHQ� FRQWURYHUVLDO�� 7KH�86�
WUDGH�UHVWULFWLRQV�GLG�QRW�GLVFULPLQDWH�EHWZHHQ�FKDUDFWHULVWLFV�PDQLIHVW� LQ�WKH�SURG�
XFW³WKDW� LV�� GLIIHUHQFHV� EHWZHHQ� $VLDQ� DQG� 1RUWK� $PHULFDQ� VKULPSV³EXW� RQO\�
EHWZHHQ� ILVKLQJ� SUDFWLFHV�� WKDW� LV�� IRUHLJQ� SURFHVVHV� DQG� SURGXFWLRQ�PHWKRGV���� ,Q�
RWKHU�ZRUGV��WKH�8QLWHG�6WDWHV�KDG�EDQQHG�WKH�LPSRUW�RI�RQO\�VXFK�VKULPSV�WKDW�KDG�
EHHQ� SURGXFHG�ZLWK�PHWKRGV� QRW� FRQVLVWHQW� ZLWK�86� HQYLURQPHQWDO� VWDQGDUGV�� ,Q�
YLHZ�RI�WKLV�UXOLQJ�� LW�QRZ�DSSHDUV�WR�EH�KDUGO\�SRVVLEOH�WR�GUDZ�D�OLQH�EHWZHHQ�WKH�
PHWKRGV�RI�ILVKLQJ�DQG�RWKHU�SURGXFWLRQ�PHWKRGV�LQ�H[SRUWLQJ�FRXQWULHV���

7KLUG�� WKH� $SSHOODWH� %RG\� IRXQG� WKDW� WKH� H[FHSWLRQ� FODXVH� RI� $UWLFOH� ;;� �J��
FRYHUV�WUDGH�UHVWULFWLRQV�WKDW�VHHN�WR�SURWHFW�H[KDXVWLEOH�QDWXUDO�UHVRXUFHV�RXWVLGH�WKH�
MXULVGLFWLRQ�RI�WKH�LPSRUWLQJ�VWDWH��7KH�$SSHOODWH�%RG\�VXSSRUWHG�WKH�LQWHUSUHWDWLRQ�
DGYDQFHG� LQ� ����� E\� D� *$77� SDQHO� LQ� WKH�7XQD�'ROSKLQ� FDVH� �0H[LFR� Y�� 8QLWHG�
6WDWHV�����ZKLFK�KDG�LQ�WXUQ�UHYLVHG�D�SUHYLRXV�SDQHO�UHSRUW����,Q�WKH�6KULPS�6HD�7XUWOH�
GHFLVLRQ��WKH�$SSHOODWH�%RG\�IRXQG�

WKDW�VHD�WXUWOHV�DUH�KLJKO\�PLJUDWRU\�DQLPDOV��SDVVLQJ�LQ�DQG�RXW�RI�ZDWHUV�VXEMHFW�WR�
WKH�ULJKWV�RI�MXULVGLFWLRQ�RI�YDULRXV�FRDVWDO�VWDWHV�DQG�WKH�KLJK�VHDV��«�7KH�VHD�WXUWOH�
VSHFLHV� KHUH� DW� VWDNH�«� DUH� DOO� NQRZQ� WR� RFFXU� LQ� ZDWHUV� RYHU� ZKLFK� WKH�8QLWHG�
6WDWHV�H[HUFLVHV�MXULVGLFWLRQ��2I�FRXUVH��LW�LV�QRW�FODLPHG�WKDW�DOO�SRSXODWLRQV�RI�WKHVH�
VSHFLHV� PLJUDWH� WR�� RU� WUDYHUVH�� DW� RQH� WLPH� RU� DQRWKHU�� ZDWHUV� VXEMHFW� WR� 8QLWHG�
6WDWHV�MXULVGLFWLRQ��1HLWKHU�WKH�DSSHOODQW�QRU�DQ\�RI�WKH�DSSHOOHHV�FODLP�DQ\�ULJKWV�RI�
H[FOXVLYH�RZQHUVKLS�RYHU�WKH�VHD�WXUWOHV��DW�OHDVW�QRW�ZKLOH�WKH\�DUH�VZLPPLQJ�IUHHO\�
LQ�WKHLU�QDWXUDO�KDELWDW³WKH�RFHDQV��:H�GR�QRW�SDVV�XSRQ�WKH�TXHVWLRQ�RI�ZKHWKHU�
WKHUH�LV�DQ�LPSOLHG�MXULVGLFWLRQDO�OLPLWDWLRQ�LQ�$UWLFOH�;;��J���DQG�LI�VR��WKH�QDWXUH�DQG�
H[WHQW�RI�WKDW�OLPLWDWLRQ��:H�QRWH�RQO\�WKDW�LQ�WKH�VSHFLILF�FLUFXPVWDQFHV�RI�WKH�FDVH�

�

�
���� ´,Q�YLHZ�RI�WKH�3DQHO��FOHDQ�DLU�ZDV�D�UHVRXUFH��LW�KDG�YDOXH��DQG�LW�ZDV�QDWXUDO��,W�FRXOG�EH�GHSOHWHG��

7KH�IDFW�WKDW�WKH�GHSOHWHG�UHVRXUFH�ZDV�GHILQHG�ZLWK�UHVSHFW�WR�LWV�TXDOLWLHV�ZDV�QRW��IRU�WKH�3DQHO��GHFLVLYH��
/LNHZLVH��WKH�IDFW�WKDW�D�UHVRXUFH�ZDV�UHQHZDEOH�FRXOG�QRW�EH�DQ�REMHFWLRQ��«�$FFRUGLQJO\��WKH�3DQHO�IRXQG�
WKDW� D� SROLF\� WR� UHGXFH� WKH� GHSOHWLRQ� RI� FOHDQ� DLU�ZDV� D� SROLF\� WR� FRQVHUYH� D� QDWXUDO� UHVRXUFH�ZLWKLQ� WKH�
PHDQLQJ�RI�$UWLFOH�;;��J��µ�8QLWHG�6WDWHV³6WDQGDUGV� IRU�5HIRUPXODWHG�DQG�&RQYHQWLRQDO�*DVROLQH��5HSRUW�RI�WKH�
3DQHO��DGRSWHG�RQ����0D\�������:72�'RF��:7�'6�����SDUD��������

���� 7KH�YLRODWLRQ�RI�$UWLFOH�;,���*$77�E\� WKH�86�OHJLVODWLRQ�ZDV�QRW�FRQWURYHUVLDO��7KH�8QLWHG�6WDWHV�
MXVWLILHG�WKLV�YLRODWLRQ�ZLWK�$UWLFOH�;;��E��DQG��J��*$77��7KH�SODLQWLIIV�DOOHJHG�D�YLRODWLRQ�RI�$UWLFOH�,���DQG�
$UWLFOH�;,,,���*$77��ZKLFK�WKH�3DQHO�GLG�QRW�H[DPLQH�GXH�WR�WKH�EUHDFK�RI�$UWLFOH�;,����&I��8QLWHG�6WDWHV³
,PSRUW� 3URKLELWLRQ� RI� &HUWDLQ� 6KULPS� DQG� 6KULPS�3URGXFWV��5HSRUW� RI� WKH�3DQHO�� VXSUD�� QRWH� ���� SDUD�� ����� DQG�
������

���� 8QLWHG� 6WDWHV³5HVWULFWLRQV� RQ� WKH� ,PSRUWV� RI�7XQD��5HSRUW�RI� WKH�3DQHO�� VXEPLWWHG� WR� WKH�3DUWLHV�RQ����
0D\����������,/0�������������7KH�FRQIOLFW�KDV�QRW�\HW�EHHQ�UHVROYHG��2Q���$XJXVW�������0H[LFR�KDV�FDOOHG�
IRU�FRQVXOWDWLRQV�ZLWK�WKH�8QLWHG�6WDWHV��DUJXLQJ�WKDW�LW�ZRXOG�QRW�FRPSO\�ZLWK�LWV�SULRU�FRPPLWPHQWV�WR�OLIW�
WKH�WUDGH�EDQ�DJDLQVW�0H[LFR��0H[LFR�UHVHUYHG�WKH�ULJKW�WR�WDNH�WKH�LVVXH�WR�WKH�:72�VKRXOG�LW�QRW�EH�UH�
VROYHG��VHH�%5,'*(6�:HHNO\�7UDGH�1HZV�'LJHVW����QR�������������%ULGJHV�EHWZHHQ�7UDGH�DQG�6XVWDLQDEOH�'HYHORSPHQW�
������ QR�� ��� DW� ����7KH�SDQHO� GHFLVLRQV� DUH�GLVFXVVHG� LQ� -��'XQRII�� ´5HFRQFLOLQJ� ,QWHUQDWLRQDO�7UDGH�ZLWK�
3UHVHUYDWLRQ� RI� WKH�*OREDO� &RPPRQV�� &DQ�:H� 3URVSHU� DQG� 3URWHFW"�� ���:DVKLQJWRQ� DQG� /HH� /DZ� 5HYLHZ�
�������� ����²������ DQG� %�� .LQJVEXU\�� ´7KH� 7XQD�'ROSKLQ� &RQWURYHUV\�� WKH�:RUOG� 7UDGH�2UJDQL]DWLRQ��
DQG�WKH�/LEHUDO�3URMHFW�WR�5HFRQFHSWXDOL]H�,QWHUQDWLRQDO�/DZµ����<HDUERRN�RQ�,QWHUQDWLRQDO�(QYLURQPHQWDO�/DZ�
���������²����

���� 8QLWHG�6WDWHV³5HVWULFWLRQV�RQ�,PSRUWV�RI�7XQD��5HSRUW�RI�WKH�3DQHO��VXEPLWWHG�WR�WKH�SDUWLHV�RQ����$XJ��
���������,/0��������������
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EHIRUH�XV��WKHUH�LV�D�VXIILFLHQW�QH[XV�EHWZHHQ�WKH�PLJUDWRU\�DQG�HQGDQJHUHG�PDULQH�
SRSXODWLRQV�LQYROYHG�DQG�WKH�8QLWHG�6WDWHV�IRU�SXUSRVHV�RI�$UWLFOH�;;��J������

7KXV��HYHQ�WKRXJK�WKH�%RG\�GLG�QRW�H[SOLFLWO\�HQGRUVH�DQ�H[WUDWHUULWRULDO�DSSOLFD�
WLRQ�RI�$UWLFOH�;;��J���LW�UHFRJQL]HG�WKDW�LQ�WKH�FDVH�LQ�TXHVWLRQ��WKHUH�ZDV�VXIILFLHQW�
FRQQHFWLRQ�EHWZHHQ� WKH�8QLWHG�6WDWHV�DQG� WKH�6RXWK�$VLDQ�VHD�WXUWOHV��EHFDXVH�WKH�
VSHFLHV�RI�PLJUDWLQJ�WXUWOHV�LQ�TXHVWLRQ�OLYHG�LQ�ERWK�$VLDQ�DQG�86�ZDWHUV��QR�PDWWHU�
KRZ�TXHVWLRQDEOH�LW�PLJKW�DSSHDU�WKDW�VHD�WXUWOHV�FRXOG�DFWXDOO\�ZDQGHU�IURP�,QGLD�WR�
86�ZDWHUV��'HVSLWH�LWV�VRPHZKDW�RSDTXH�ODQJXDJH��LW�VHHPV�WKDW�WKH�GHFLVLRQ�RI�WKH�
$SSHOODWH�%RG\�FRXOG�EH�LQWHUSUHWHG�DV�RIIHULQJ�DQ�LQURDG�IRU�WKH�H[WUDWHUULWRULDO�DS�
SOLFDWLRQ� RI�$UWLFOH�;;� �J�� RI�*$77� LI� WKHUH� LV� VRPH� OLQN� EHWZHHQ� WKH� LPSRUWLQJ�
VWDWH�DQG�DQ�HQYLURQPHQWDO�JRRG�WKUHDWHQHG�E\�DFWLRQV�XQGHU�WKH�FRQWURO�RI�WKH�H[�
SRUWLQJ�VWDWH��6KRXOG�WKLV�UXOLQJ�ILQG�ZLGHU�DSSOLFDWLRQ��LW�PD\�ZHOO�EH�XVHG�DV�MXVWLIL�
FDWLRQ�IRU�WUDGH�UHVWULFWLRQV�UHJDUGLQJ�WKH�JOREDO�FOLPDWH��EHFDXVH�DQ\�FRXQWU\�ZLOO�EH�
QDWXUDOO\�FRQQHFWHG�WR�DQ\�RWKHU�FRXQWU\�ZLWK�UHJDUG�WR�WKLV�UHVRXUFH��

7KH� FDYHDW� LV� WKH� FKDSHDX�RI�$UWLFOH�;;��+HUH�� WKH�$SSHOODWH�%RG\� IRXQG� WKH�
8QLWHG�6WDWHV�LQ�YLRODWLRQ�RI�WKH�FKDSHDX�DQG�FRQVLGHUHG�WKH�86�OHJLVODWLRQ�DQ�DUEL�
WUDU\� RU� XQMXVWLILDEOH� GLVFULPLQDWLRQ� EHWZHHQ� FRXQWULHV� ZKHUH� WKH� VDPH� FRQGLWLRQV�
SUHYDLO����+HQFH�� LQ� WKH� HQG� WKH� DSSHDO� RI� WKH�$VLDQ�FRXQWULHV�ZDV�XSKHOG��'HVSLWH�
WKLV��PDQ\�GHYHORSLQJ�FRXQWU\�H[SHUWV�YLHZ�WKH�MXGJHPHQW�ZLWK�FRQFHUQ�DQG�FRQVLGHU�
WKHLU�FRXQWULHV·�VXFFHVV�D�´KROORZ�YLFWRU\µ�DQG�D�´ELWWHU�SLOO�WR�VZDOORZµ����3DNLVWDQ��
IRU� LQVWDQFH�� LV� SUHVVLQJ� QRZ� IRU� D� UHIRUP�RI� WKH�$SSHOODWH�%RG\·V�SURFHGXUHV�EH�
FDXVH� WKH� DSSURDFK�RI� WKH�%RG\� LV�SHUFHLYHG� DV� WRR� IULHQGO\� WR�1RUWKHUQ� LQWHUHVWV��
3DNLVWDQ�ZDQWV�WR�IRUELG�WKH�%RG\�WR�FRQVLGHU�XQVROLFLWHG�VXJJHVWLRQV³VXFK�DV�WKRVH�
IURP�HQYLURQPHQWDO�RUJDQL]DWLRQV³DQG�WR�REOLJH�WKH�%RG\�WR�UHIHU�DOO�FDVHV�ZKLFK�
DOORZ�IRU�D�EURDGHU�RU�GLIIHUHQW�LQWHUSUHWDWLRQ�RI�:72�ODZ�WR�WKH�*HQHUDO�&RXQFLO����

�

�
���� 8QLWHG�6WDWHV³,PSRUW�3URKLELWLRQ�RI�&HUWDLQ�6KULPS�DQG�6KULPS�3URGXFWV��5HSRUW�RI�WKH�$SSHOODWH�%RG\��VX�

SUD��QRWH�����SDUD�������
��� $FFRUGLQJ�WR�WKH�$SSHOODWH�%RG\��WKH�86�WUDGH�OHJLVODWLRQ�YLRODWHG�WKH�FKDSHDX�RI�$UWLFOH�;;�IRU�ILYH�

UHDVRQV��7KH�8QLWHG�6WDWHV�KDV�IDLOHG�WR�FUHDWH�D�WUDQVSDUHQW�SURFHVV�WKURXJK�ZKLFK�IRUHLJQ�SURGXFHUV�FRXOG�
DSSO\�IRU�FHUWLILFDWLRQ�RI�D�´WXUWOH�IULHQGO\µ�FDWFKLQJ�PHWKRG��WR�UHFRJQL]H�IRUHLJQ�SUDFWLFHV�WKDW�KDG�VLPLODU�
HIIHFWV�ZLWKRXW�EHLQJ� LGHQWLFDO� WR�86�VWDQGDUGV�� WR�DOORZ�IRU� WXUWOH�SURWHFWLRQ�SURJUDPPHV�RI�RWKHU�VWDWHV�
WKDW�GLG�QRW�SUHVFULEH�FRPSDUDWLYH�FDWFKLQJ�GHYLFHV�DV�ODLG�GRZQ�E\�WKH�86�ODZ��EXW�FRXOG�KDYH�VLPLODU�HI�
IHFWV�UHJDUGLQJ�WKH�SURWHFWLRQ�RI�WXUWOHV��WR�VWULYH�IRU�VHULRXV�QHJRWLDWLRQV�WR�VHHN�D�VROXWLRQ�RI�WKH�SUREOHP�
ZLWK�WKH�SODLQWLII�VWDWHV��DQG�WR�JUDQW�WKH�IRXU�FRPSODLQLQJ�VWDWHV�WKH�VDPH�SHULRG�IRU�FRPSOLDQFH�ZLWK�86�
OHJLVODWLRQ�DV�KDG�EHHQ�JUDQWHG� WR�RWKHU� VKULPS�H[SRUWLQJ� VWDWHV� LQ�/DWLQ�$PHULFD��&I�� LQ�PRUH�GHWDLO�DOVR�
&RQH��VXSUD��QRWH�����2QFH�WKH�8QLWHG�6WDWHV�UHFWLILHV�WKHVH�ILYH�IDXOWV��LW�ZLOO�EH�DEOH�WR�MXVWLI\�LWV�WUDGH�UH�
VWULFWLRQV�ZLWK�$UWLFOH�;;��J��*$77��6KULPS�FDWFKLQJ�QDWLRQV�ZLOO�WKHQ�KDYH�WR�DGRSW�VXFK�PHWKRGV�WKDW�LQ�
HIIHFW�FRUUHVSRQG�WR�VWDQGDUGV�SUHVFULEHG�E\�WKH�8QLWHG�6WDWHV��HYHQ�WKRXJK�WKH\�PD\�EH�DOORZHG�WR�DGRSW�
RWKHU�PHWKRGV�DV�ORQJ�DV�WKRVH�SURGXFH�UHVXOWV�VLPLODU�WR�WKRVH�RI�86�PHWKRGV��7KH�LPSOHPHQWDWLRQ�RI�WKLV�
UXOLQJ� LQ� WKH�8QLWHG�6WDWHV� LV� VWLOO� LQFRPSOHWH�EHFDXVH�86�HQYLURQPHQWDO�RUJDQL]DWLRQV�RSSRVH�FKDQJHV� WR�
WKH�SUHVHQW�86�OHJLVODWLRQ��6HH�KHUH���%ULGJHV�%HWZHHQ�7UDGH�DQG�6XVWDLQDEOH�'HYHORSPHQW�������QR�����DW�����DQG�
������QR�����DW����

���� &I��6DQGHHS�.��7HWDUZDO�DQG�3UDGHHS�6��0HKWD��3URFHVV�DQG�3URGXFWLRQ�0HWKRGV��330��5HODWHG�(QYLURQ�
PHQWDO� 6WDQGDUGV�� ,PSOLFDWLRQV� IRU�'HYHORSLQJ�&RXQWULHV� �-DLSXU��&HQWUH� IRU� ,QWHUQDWLRQDO�7UDGH��(FRQRPLFV� DQG�
(QYLURQPHQW�>%ULHILQJ�3DSHU�QR���@����������

���� 3DNLVWDQ�DGYDQFHG� WKLV�PRGHO�GXULQJ�D�VHVVLRQ�RI� WKH�:72�*HQHUDO�&RXQFLO�RI�:72�RQ����$SULO�
������&I����%ULGJHV�%HWZHHQ�7UDGH�DQG�6XVWDLQDEOH�'HYHORSPHQW���������QR�����DW����
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��� 'LVFXVVLRQ�
$�FODULILFDWLRQ�RI�WKH�OLPLWV�RI�$UWLFOH�;;�RI�*$77�E\�WKH�$SSHOODWH�%RG\�LQ�WKH�

6KULPS�6HD�7XUWOH�FDVH�ZDV�FHUWDLQO\�QHHGHG��7KH�FXUUHQW�ZRUGLQJ�RI�$UWLFOH�;;�GDWHV�
EDFN� WR�������ZKHQ�HQYLURQPHQWDO�SROLF\�ZDV�KDUGO\�D�VXEMHFW�RI�VWDWH� LQWHUHVW�DQG�
LQWHUVWDWH�FRQIOLFW��7KXV��QRZ�GHFLVLYH�LVVXHV³HVSHFLDOO\�ZKHWKHU�$UWLFOH�;;��E��DQG�
�J��FDQ�EH�XVHG�H[WUDWHUULWRULDOO\�DQG�ZKHWKHU�LW�FRYHUV�IRUHLJQ�SURFHVVHV�DQG�SURGXF�
WLRQ�PHWKRGV³FDQQRW�EH�DQVZHUHG�IURP�WKH�PHUH�ZRUGLQJ�RI�WKH�DUWLFOH��7KLV�KDV�
UHVXOWHG�LQ�VXEVWDQWLDO�XQFHUWDLQW\�IRU�WUDGLQJ�SDUWQHUV�DQG�LQ�VLJQLILFDQW�SRWHQWLDO�IRU�
WUDGH�FRQIOLFWV��,Q�WKLV�UHVSHFW��WKH�GHFLVLRQ�RI�WKH�$SSHOODWH�%RG\�LV�WR�EH�ZHOFRPHG��

2Q�WKH�RWKHU�KDQG��WKH�ILQGLQJ�RI�WKH�$SSHOODWH�%RG\�HTXDOV�D�VKLIW�RI�EDODQFH�LQ�
WKH�WUDGH�DQG�HQYLURQPHQW�QH[XV�WKDW�JLYHV�JUHDWHU�UHLJQ�WR�XQLODWHUDO�SROLF\�DQG�WKDW�
ZLOO�WKXV�EH�RSSRVHG�E\�VPDOOHU�WUDGLQJ�QDWLRQV����*LYHQ�WKH�6KULPS�6HD�7XUWOH�UXOLQJ��
JRYHUQPHQWV�PD\� QRZ� UHTXLUH� WKHLU� WUDGLQJ� SDUWQHUV� WR� DGKHUH� WR� FHUWDLQ� HQYLURQ�
PHQWDO�SURFHVVHV�DQG�SURGXFWLRQ�PHWKRGV��DV�ORQJ�DV�WKLV�WUDGH�UHVWULFWLYH�SUDFWLFH�LV�
FRQVLVWHQW�ZLWK�WKH�FKDSHDX�RI�$UWLFOH�;;��LQ�SDUWLFXODU�ZLWK�WKH�WHVW�WKDW�WKH�$SSHO�
ODWH� %RG\� KDV� GHYHORSHG� LQ� WKH�6KULPS�6HD� 7XUWOH� FDVH�� ([SRUWLQJ� FRXQWULHV� ZRXOG�
WKHQ� KDYH� WR� IROORZ� WKH� SURGXFWLRQ� PHWKRGV� GHPDQGHG� XQLODWHUDOO\� E\� LPSRUWLQJ�
FRXQWULHV� ZLWKRXW� WKH� ULJKW� RU� SRVVLELOLW\� WR� SDUWLFLSDWH� LQ� WKH� HODERUDWLRQ� RI� WKHVH�
VWDQGDUGV��

7KLV�GHFLVLRQ�RI�WKH�$SSHOODWH�%RG\�PLJKW�IRUFH�VPDOOHU�WUDGLQJ�QDWLRQV�WR�DGRSW�
HQYLURQPHQWDO�VWDQGDUGV�RI�ODUJHU�HFRQRPLHV�LQ�RUGHU�WR�VDIHJXDUG�WKHLU�H[SRUW�PDU�
NHWV��7KLV� LQ�WXUQ�PD\�LQIOLFW�FRVWV�RQ�VPDOOHU�QDWLRQV³HVSHFLDOO\� LQ�WKH�GHYHORSLQJ�
ZRUOG³WKDW�ZLOO�QRW�QHFHVVDULO\�FRUUHVSRQG�WR�WKHLU�VRFLDO�DQG�HFRQRPLF�SUHIHUHQFHV��
7KH�2UJDQLVDWLRQ�IRU�(FRQRPLF�&R�RSHUDWLRQ�DQG�'HYHORSPHQW��2(&'��REVHUYHV�
LQ�WKLV�FRQWH[W��

330�>SURFHVVHV�DQG�SURGXFWLRQ�PHWKRGV@�UHTXLUHPHQWV�WHQG�WR�FRPSHO�SURGXFHUV�WR�
PRGLI\�WKHLU�ZD\�RI�RSHUDWLQJ��6XFK�PRGLILFDWLRQV�UDLVH�WHFKQLFDO�DQG�ILQDQFLDO�TXHV�
WLRQV��ZKLFK�FDQ�EH�PRUH�RU�OHVV�GLIILFXOW�IRU�LQGLYLGXDO�SURGXFHUV�WR�RYHUFRPH�SDU�
WLFXODUO\� IRU� VPDOO�SURGXFHUV�RU� OHVV�GHYHORSHG�FRXQWULHV��'HSHQGLQJ�XSRQ� WKH�FLU�
FXPVWDQFHV��330�UHTXLUHPHQWV�PD\�SURPSW�VKLIWV�LQ�WKH�ORFDWLRQ�RI�SURGXFWLRQ��LQ�
WKH�OHYHO�DQG�LQ�WKH�FRVW�RI�WKH�JRRGV�SURGXFHG��&KDQJHV�LQ�SURGXFWLRQ�SDWWHUQV�PD\�
UHVXOW�LQ�FKDQJHV�LQ�WUDGH�SDWWHUQV����

)RU� LQVWDQFH�� LQ� D� UHFHQWO\� FRQFOXGHG� UHVHDUFK�SURMHFW�RQ� WKH� FRQVHTXHQFHV�RI�
WKH�HQYLURQPHQWDO�SROLF\�RI�LQGXVWULDOL]HG�FRXQWULHV�IRU�GHYHORSLQJ�FRXQWULHV��7XVVLH�
FRQFOXGHV� WKDW� ´HQYLURQPHQWDO� XSJUDGLQJ� OHIW� WR� WKH� PDUNHW� IRUFHV� ZLOO� UHIOHFW� D�

�

�
���� )RU�DQRWKHU�YLHZ��FI��.��/LHELJ��ZKR�DUJXHV�WKDW� LQ�WKH�6KULPS�6HD�7XUWOH�UXOLQJ��WKH�$SSHOODWH�%RG\�

´PRYHV�DZD\�IURP�D�YHU\�UHVWULFWLYH�� WUDGH�FHQWUHG� LQWHUSUHWDWLRQ�RI�*$77�ODZ�DQG�WRZDUGV�D�SRVLWLRQ�LQ�
ZKLFK� WUDGH�DQG�HQYLURQPHQWDO�REMHFWLYHV�DUH�PRUH�FDUHIXOO\�ZHLJKHG�DJDLQVW�RQH�DQRWKHU�µ�&I��.��/LHELJ��
´7KH�:72�DQG�WKH�7UDGH�(QYLURQPHQW�&RQIOLFW��7KH��1HZ��3ROLWLFDO�(FRQRP\�RI�WKH�:RUOG�7UDGLQJ�6\V�
WHPµ�� ,QWHUHFRQRPLFV� �0DUFK�$SULO� ������� ��²���� DW� ���� ,Q� JHQHUDO�� RQH� ILQGV� WKDW� GHYHORSLQJ� FRXQWULHV³
HVSHFLDOO\� WKH� SODLQWLIIV�� ,QGLD�� 0DOD\VLD�� 3DNLVWDQ� DQG� 7KDLODQG³REMHFW� WR� WKH� QHZ� OHJDO� GHYHORSPHQW��
ZKHUHDV�PDQ\�HQYLURQPHQWDO�RUJDQL]DWLRQV�RI�LQGXVWULDOL]HG�FRXQWULHV�ZHOFRPH�LW��6RPH�HQYLURQPHQWDOLVWV��
KRZHYHU�� KDYH� DOVR� VKDUSO\� FULWLFL]HG� WKH� $SSHOODWH� %RG\� EHFDXVH� WKH�8QLWHG� 6WDWHV� QRQHWKHOHVV� ORVW� WKH�
FDVH��

���� 2UJDQLVDWLRQ� IRU�(FRQRPLF�&R�RSHUDWLRQ� DQG�'HYHORSPHQW� �2(&'���3URFHVV� DQG�3URGXFWLRQ�0HWKRGV�
�330V���&RQFHSWXDO�)UDPHZRUN�DQG�&RQVLGHUDWLRQV�RQ�8VH�RI�330�EDVHG�7UDGH�0HDVXUHV��3DULV��2(&'���������DW����
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1RUWKHUQ�ELDVHG�DJHQGD�µ���7KH�2(&'��WRR��UHPDUNV��

&RXQWULHV�ZLWK�ODUJH�PDUNHWV�XSRQ�ZKLFK�H[SRUWHUV�DUH�GHSHQGHQW��SDUWLFXODUO\�ZKHQ�
WKH\� FDQ� DOVR�PRELOLVH� SROLWLFDO� SRZHU�� ZLOO� EH�PRUH� VXFFHVVIXO� LQ� LQIOXHQFLQJ� WKH�
330V�>SURFHVVHV�DQG�SURGXFWLRQ�PHWKRGV@�XVHG�E\�RWKHU�FRXQWULHV��WKDQ�ZLOO�VPDOOHU�
QDWLRQV� ZKRVH� PDUNHW� LV� SURSRUWLRQDOO\� OHVV� UHOHYDQW�� 7KXV�� VRPH� DUJXH� WKDW� WKH�
8QLWHG�6WDWHV�DQG� WKH�(XURSHDQ�8QLRQ�KDYH�EHHQ� LQ�D�EHWWHU�SRVLWLRQ�WR� LQIOXHQFH�
HQYLURQPHQWDO�SROLF\�FKDQJHV� LQ�RWKHU�FRXQWULHV��)RU�WKH�PRVW�SDUW��FRXQWULHV�ZLWK�
VPDOO� LQWHUQDO�PDUNHWV�ZLOO�QRW�EH�DEOH� WR� LPSRVH� WUDGH� UHVWULFWLRQV� VXFFHVVIXOO\�RQ�
ODUJH�FRXQWULHV�WR�ZKLFK�WKH\�H[SRUW�WKHLU�SURGXFWV����

$V�IRU�HFRQRPLF�HIILFLHQF\�LQ�ZRUOG�WUDGH��WKH�QHZ�OHJDO�LQWHUSUHWDWLRQ�RI�*$77�
ZRXOG�OHDG�WR�VXERSWLPDO�UHVXOWV�EHFDXVH�SRWHQWLDO�H[SRUWHUV�PD\�KDYH�WR�FRQVLGHU�LQ�
WKHLU� LQYHVWPHQW� GHFLVLRQV� D� UDQJH� RI� GLIIHUHQW� SURGXFWLRQ� VWDQGDUGV� LQ� GLIIHUHQW�
FRXQWULHV��(YHQ�ZLWK�UHVSHFW�WR�HQYLURQPHQWDO�SROLF\��XQLODWHUDOLVP�RI�ODUJHU�LPSRUW�
LQJ�QDWLRQV�FRXOG� OHDG� WR�QHJDWLYH� UHVXOWV��)RU�H[DPSOH�� WR�FRPSO\�ZLWK� WKH�SUHIHU�
HQFHV� RI� LQGXVWULDOL]HG� FRXQWULHV�� 6RXWK� $IULFDQ� ILUPV� LQWURGXFHG� SURJUDPPHV� IRU�
HFR�ODEHOOLQJ� WKDW� UHVXOWHG� LQ� WKH� HURVLRQ� RI� GRPHVWLF� QDWXUH� FRQVHUYDWLRQ� SUR�
JUDPPHV����,W�LV�SUREOHPDWLF��WRR��WKDW�LQ�D�SROLWLFDOO\�FRQWURYHUVLDO�DUHD�LQ�ZKLFK�GH�
YHORSLQJ� FRXQWULHV�� WKH�8QLWHG� 6WDWHV� DQG� WKH�(XURSHDQ�8QLRQ� UHSUHVHQW� GLIIHUHQW�
SRVLWLRQV��WKH�GHFLVLRQ�LV�OHIW�WR�DQ�H[SHUW�ERG\�ZKLFK�PD\�QRW�KDYH�WKH�OHJLWLPDF\�WR�
WDNH�VXFK�IDU�UHDFKLQJ�GHFLVLRQV��6RPH�ZULWHUV�KDYH�HYHQ�DFFXVHG�WKH�$SSHOODWH�%RG\�
RI�MXGLFLDO�DFWLYLVP����*LYHQ�WKH�KLJK�SROLWLFDO�UHVLOLHQFH�RI�WKH�UHODWLRQVKLS�RI�XQLODW�
HUDOLVP�DQG�PXOWLODWHUDOLVP�LQ�ZRUOG�WUDGH�ODZ��LW�ZRXOG�DSSHDU�SUHIHUDEOH�WR�UHVROYH�
VXFK�FRQIOLFWV� WKURXJK� LQWHUJRYHUQPHQWDO�QHJRWLDWLRQ��QRW� WKURXJK�GHFLVLRQ�PDNLQJ�
E\�WHFKQLFDO�H[SHUWV��

�7KLV�GRHV�QRW��KRZHYHU�� LPSO\�WKDW�WUDGH�UHVWULFWLRQV�FRQFHUQLQJ�SURFHVVHV�DQG�
SURGXFWLRQ�PHWKRGV� DQG�ZLWK� H[WUDWHUULWRULDO� DSSOLFDWLRQ� VKDOO� KDYH�QR�SODFH�XQGHU�
:72�ODZ�DW�DOO��)UHH�WUDGH�PXVW�QRW�EH�VHHQ�DV�DEVROXWH��7KHUHIRUH��:72�PHPEHU�
VWDWHV�KDYH�H[SOLFLWO\�UHFRJQL]HG��LQ�WKH�SUHDPEOH�WR�WKH�0DUUDNHVK�DJUHHPHQWV��WKDW�
WUDGH�PXVW�EH�FRQGXFWHG��

LQ�DFFRUGDQFH�ZLWK�WKH�REMHFWLYH�RI�VXVWDLQDEOH�GHYHORSPHQW��VHHNLQJ�ERWK�WR�SURWHFW�
DQG�SUHVHUYH�WKH�HQYLURQPHQW�DQG�WR�HQKDQFH�WKH�PHDQV�IRU�GRLQJ�VR�LQ�D�PDQQHU�
FRQVLVWHQW�ZLWK� WKHLU�UHVSHFWLYH�QHHGV�DQG�FRQFHUQV�DW�GLIIHUHQW� OHYHOV�RI�HFRQRPLF�
GHYHORSPHQW�«���

7KH� EHVW� SROLWLFDO� LQVWUXPHQW� WR� IXUWKHU� WKHVH� REMHFWLYHV� DUH� PXOWLODWHUDO� HQYL�
URQPHQWDO� DJUHHPHQWV� WKDW� FDQ�PXVWHU� EURDG� DFFHSWDQFH� HYHQ� LI� WKH\�PD\� UHTXLUH�
WUDGH�UHVWULFWLRQV�EDVHG�RQ�SURFHVVHV�DQG�SURGXFWLRQ�PHWKRGV�LQ�RWKHU�:72�PHP�
EHU�VWDWHV��8QLODWHUDO�DFWLRQ�E\�WKH�ODUJHU�LPSRUWLQJ�QDWLRQV��RQ�WKH�RWKHU�KDQG��ZLOO�

�

�
���� '��7XVVLH��´7KH�(QYLURQPHQW�DQG�,QWHUQDWLRQDO�7UDGH�1HJRWLDWLRQV��2SHQ�/RRSV�LQ�WKH�'HYHORSLQJ�

:RUOGµ�����7KH�:RUOG�(FRQRP\������������²�����DW������6HH�DOVR�WKH�FDVH�VWXGLHV�LQ�7KH�(QYLURQPHQW�DQG�,QWHU�
QDWLRQDO�7UDGH�1HJRWLDWLRQV��'HYHORSLQJ�&RXQWU\� 6WDNHV�� HGLWHG�E\�'LDQD�7XVVLH� �1HZ�<RUN��6W��0DUWLQ·V�3UHVV��
�������

���� 2(&'��VXSUD��QRWH���������
���� &I�� /DHO� %HWKOHKHP�� ´,QWHUQDWLRQDO� 3UHVVXUH� DQG� (QYLURQPHQWDO� 3HUIRUPDQFH�� 7KH� ([SHULHQFH� RI�

6RXWK�$IULFDQ�([SRUWHUVµ��LQ��7XVVLH��VXSUD��QRWH�������²����
���� 6��&RQH��VXSUD��QRWH�����DW�����
���� &I��:72�$JUHHPHQW��3UHDPEOH��
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LQHYLWDEO\�UHVWULFW�WKH�IUHHGRP�RI�VPDOOHU�WUDGLQJ�QDWLRQV�WR�GHWHUPLQH�WKHLU�RZQ�HQ�
YLURQPHQWDO� SROLFLHV�� DQG� LW� ZLOO� XQGHUPLQH� OHJDO� VHFXULW\� LQ� WUDGH�� 7KH� $SSHOODWH�
%RG\�IDLOHG�WR�GHPDUFDWH�WKLV� OLQH�EHWZHHQ�HQYLURQPHQWDOO\�PRWLYDWHG�WUDGH�UHVWULF�
WLRQV� LQ� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV�� DQG� WKRVH� WKDW� DUH� XQLODWHUDOO\� LP�
SRVHG�E\� VLQJOH� VWDWHV��7KH�H[WHQGHG� LQWHUSUHWDWLRQ�RI�$UWLFOH�;;�RI�*$77� LQ� WKH�
6KULPS�6HD�7XUWOH� FDVH� VKRXOG� WKXV�EH� UHDVVHVVHG��7KLV� LV� WKH� WKLUG�QHHG� IRU� UHIRUP�
VXJJHVWHG�LQ�WKLV�SDSHU��

,,,��7+(�&$6(�)25�$1�$87+25,7$7,9(�,17(535(7$7,21�2)�:72�/$:�
%<�7+(�:72�0,1,67(5,$/�&21)(5(1&(�
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7R�UHFRQFLOH�WKH�REMHFWLYHV�RI�WKH�PXOWLODWHUDO�WUDGLQJ�V\VWHP�ZLWK�HIIHFWLYH�HQYL�
URQPHQWDO�SROLF\��D�UHIRUP�RI�:72�ODZ�LV�FDOOHG�IRU��6XFK�UHIRUP�LV�QHHGHG��LQ�SDU�
WLFXODU��WR�UHVWULFW�WKH�XVH�RI�XQLODWHUDO�WUDGH�UHVWULFWLRQV�WKDW�DLP�DW�LQIOXHQFLQJ�SUR�
GXFWLRQ� SURFHVVHV� LQ� IRUHLJQ� FRXQWULHV�ZLWKRXW� WKH� FRQVHQW� RI� WKRVH� FRXQWULHV� DQG�
ZLWKRXW� PXOWLODWHUDO� DJUHHPHQW�� 6RPH� UHVWULFWLRQV� LQ� LQWHUQDWLRQDO� WUDGH� DUH� FOHDUO\�
UHTXLUHG�WR�VXSSRUW�WKH�REMHFWLYHV�RI�JOREDO�HQYLURQPHQWDO�SROLF\��6XFK�UHVWULFWLRQV��
KRZHYHU��PXVW�EH�EDVHG�RQ�PXOWLODWHUDO�FRQVHQW��QRW�XQLODWHUDO�GHFUHH��,I�VR��WKH�UHOD�
WLRQVKLS�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�ZLWK�:72�ODZ�PXVW�WKHQ�EH�FODUL�
ILHG��

7KHVH�UHIRUP�QHHGV�FRXOG�EH�UHVROYHG�E\�DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�$UWL�
FOH�;;�RI�*$77�DQG�RWKHU�SURYLVLRQV�RI�:72�ODZ�E\�WKH�:72�0LQLVWHULDO�&RQIHU�
HQFH�� LQ�IRUP�RI�DQ�8QGHUVWDQGLQJ�RQ�WKH�,QWHUSUHWDWLRQ�RI�&HUWDLQ�3URYLVLRQV�5HODWLQJ�WR� WKH�
3URWHFWLRQ�RI�+XPDQ��$QLPDO�RU�3ODQW�/LIH�RU�+HDOWK��RU�WKH�(QYLURQPHQW��7KLV�LQWHUSUHWDWLRQ�
ZRXOG�EH�EDVHG�RQ�$UWLFOH�,;���RI�WKH�:72�$JUHHPHQW��ZKLFK�JUDQWV�WKH�0LQLVWHULDO�
&RQIHUHQFH� DQG� WKH�*HQHUDO� &RXQFLO� WKH� ´H[FOXVLYH� DXWKRULW\� WR� DGRSW� LQWHUSUHWD�
WLRQVµ�RI�WKH�:72�$JUHHPHQW�DQG�RI�WKH�PXOWLODWHUDO�WUDGH�DJUHHPHQWV����7KH�0LQLV�
WHULDO�&RQIHUHQFH�DQG�WKH�*HQHUDO�&RXQFLO�VKDOO�WDNH�VXFK�GHFLVLRQ�E\�FRQVHQVXV�RU�
DW� OHDVW�E\�D�WKUHH�IRXUWKV�PDMRULW\��7KLV�JXDUDQWHHV�WKDW�WKH�LQWHUSUHWDWLRQ�RI�:72�
ODZ�FDQ�EXLOG�RQ�D�EURDG�DJUHHPHQW�RI�DOO�PDMRU�WUDGLQJ�QDWLRQV��

�

�
���� &I��$UWLFOH�,;���RI�WKH�:72�$JUHHPHQW��´7KH�0LQLVWHULDO�&RQIHUHQFH�DQG�WKH�*HQHUDO�&RXQFLO�VKDOO�

KDYH� WKH� H[FOXVLYH� DXWKRULW\� WR� DGRSW� LQWHUSUHWDWLRQV� RI� WKLV� $JUHHPHQW� DQG� RI� WKH� 0XOWLODWHUDO� 7UDGH�
$JUHHPHQWV��,Q�WKH�FDVH�RI�DQ�LQWHUSUHWDWLRQ�RI�D�0XOWLODWHUDO�7UDGH�$JUHHPHQW�LQ�$QQH[����WKH\�VKDOO�H[HU�
FLVH� WKHLU� DXWKRULW\� RQ� WKH� EDVLV� RI� D� UHFRPPHQGDWLRQ� E\� WKH�&RXQFLO� RYHUVHHLQJ� WKH� IXQFWLRQLQJ�RI� WKDW�
$JUHHPHQW��7KH�GHFLVLRQ�WR�DGRSW�DQ�LQWHUSUHWDWLRQ�VKDOO�EH�WDNHQ�E\�D�WKUHH�IRXUWKV�PDMRULW\�RI�WKH�0HP�
EHUV��7KLV�SDUDJUDSK�VKDOO�QRW�EH�XVHG�LQ�D�PDQQHU�WKDW�ZRXOG�XQGHUPLQH�WKH�DPHQGPHQW�SURYLVLRQV�LQ�$U�
WLFOH�;�µ�$V�IRU�*$77�� WKH�7%7�$JUHHPHQW�� WKH�636�$JUHHPHQW�DQG�RWKHU�PXOWLODWHUDO� WUDGH�DJUHHPHQWV�
OLVWHG�LQ�$QQH[��$�RI�WKH�:72�$JUHHPHQW��WKH�VXSUHPH�ERGLHV�RI�:72�VKDOO�H[HUFLVH�WKHLU�LQWHUSUHWDWLYH�
DXWKRULW\� IROORZLQJ� D� UHFRPPHQGDWLRQ�E\� WKH�&RXQFLO� IRU�7UDGH� LQ�*RRGV��&I��:72�$JUHHPHQW��$UWLFOH�
,;���LQ�FRQQHFWLRQ�ZLWK�$UWLFOH�,9����
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6XFK�DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�:72�ODZ�FRXOG�DFKLHYH�DOO�WKUHH�UHIRUP�
REMHFWLYHV� LGHQWLILHG� LQ� VHFWLRQ� ,,�� ,W� ZRXOG� FODULI\� WKDW� $UWLFOH� ;;� GRHV� SURVFULEH�
XQLODWHUDO�DFWLRQ�E\�:72�PHPEHUV�WKDW�DLPV�WR�LQIOXHQFH�WKH�SURGXFWLRQ�SURFHVVHV�
LQ� RWKHU� FRXQWULHV�ZLWKRXW� WKHLU� FRQVHQW� DQG�ZLWKRXW�PXOWLODWHUDO� DJUHHPHQW��7KXV��
WKH�0LQLVWHULDO�&RQIHUHQFH�ZRXOG�UH�HVWDEOLVK�WKH�SULPDF\�RI�PXOWLODWHUDO�DJUHHPHQW�
DV�RSSRVHG� WR�XQLODWHUDOLVP��ZKLFK�KDV�EHHQ�FDVW� LQWR�GRXEW�E\�UHFHQW�GHFLVLRQV�RI�
WKH�$SSHOODWH�%RG\��$W� WKH�VDPH� WLPH��DQ�DXWKRULWDWLYH� LQWHUSUHWDWLRQ�FRXOG�VSHFLI\�
WKH� UHODWLRQVKLS� EHWZHHQ� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV� DQG� :72� ODZ��
ZKLFK�KDV�EHHQ�D�PDWWHU�RI�GLVSXWH�DQG�FRQFHUQ�RYHU�WKH�ODVW�\HDUV���

)LQDOO\��WKH�LQWHUSUHWDWLRQ�FRXOG�LQWURGXFH�SUHFDXWLRQDU\�GHFLVLRQ�PDNLQJ�LQWR�LQ�
WHUQDWLRQDO� WUDGH� ODZ� ZKLOH� VXEMHFWLQJ� LW� WR�PXOWLODWHUDO� FRQVHQW� RI� WKH�PDMRULW\� RI�
:72�PHPEHUV��7KH�LQWHUSUHWDWLRQ�ZRXOG�DOORZ�WKH�0LQLVWHULDO�&RQIHUHQFH�WR�JUDQW�
SUHFHGHQFH� WR� DQ\�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQW� WKDW� LV�ZLGHO\� DFFHSWHG�E\�
JRYHUQPHQWV�� EXW�PD\� IDOO� VKRUW� RI� WKH� VFLHQFH�EDVHG� ULVN�DVVHVVPHQW� WHVW� WKDW� WKH�
636�$JUHHPHQW�SUHVFULEHV�IRU�XQLODWHUDO�DFWLRQ��7KH�LQWHUSUHWDWLRQ�ZRXOG�DOVR�DOORZ�
WKH�0LQLVWHULDO�&RQIHUHQFH�WR�H[FOXGH�KLJKO\�FRQWHVWHG�UHJXODWLYH�GRPDLQV�IURP�PXO�
WLODWHUDO�KDUPRQL]DWLRQ�E\�GHIHUULQJ�GHFLVLRQ�PDNLQJ�WR�QDWLRQDO�DQG�VXEQDWLRQDO�DF�
WRUV� LQ�FOHDUO\�GHILQHG�DUHDV��)RU�H[DPSOH�� WKH�0LQLVWHULDO�&RQIHUHQFH�FRXOG�VSHFLI\�
WKH� SUHFHGHQFH� RI� WKH� %LRVDIHW\� 3URWRFRO� YLV�j�YLV� :72� ODZ���� 7KLV� ZRXOG� DOORZ�
:72�PHPEHUV�WR�GHURJDWH�IURP�WKH�SUHGRPLQDQWO\�VFLHQFH�EDVHG�SURFHGXUHV�HVWDE�
OLVKHG�LQ�WKH�636�$JUHHPHQW�E\�IROORZLQJ�RWKHU�SURFHGXUHV�WKDW�ZLOO�EH�HODERUDWHG�LQ�
WKH�HYROXWLRQ�RI�WKH�3URWRFRO�RQFH�LW�HQWHUV�LQWR�IRUFH��

$OO�WKHVH�LVVXHV�FRXOG�EH�OLQNHG�LQ�D�FDUHIXOO\�GUDIWHG�XQGHUVWDQGLQJ�RI�LQWHUSUHWD�
WLRQ�RI�$UWLFOH�;;� WKDW� SHUPLWV� DQ\�:72�PHPEHU� WR� HQDFW� WUDGH� SROLF\�PHDVXUHV� DGGUHVVLQJ�
WUDQVERXQGDU\� RU� JOREDO� HQYLURQPHQWDO� SUREOHPV³LQFOXGLQJ� PHDVXUHV� WKDW� SURYLGH� IRU� VWDQGDUGV�
UHODWHG�WR�WKH�SURGXFWLRQ�RI�JRRGV³SURYLGHG�WKDW�WKHVH�PHDVXUHV�DUH�SUHVFULEHG�E\�FHUWDLQ�PXOWLODW�
HUDO�HQYLURQPHQWDO�DJUHHPHQWV�OLVWHG�LQ�DQ�DQQH[�WR�WKLV�GHFLVLRQ�ZKLFK�LV�WR�EH�IXUWKHU�GHYHORSHG�E\�
WKH�0LQLVWHULDO�&RQIHUHQFH���

%\�VXFK�DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ��WKH�0LQLVWHULDO�&RQIHUHQFH�ZRXOG�DFFHSW�
DQ\� WUDGH�UHVWULFWLYH�PHDVXUHV� WKDW� JRYHUQPHQWV�PD\� ILQG� QHFHVVDU\� WR� DJUHH� WR� LQ�
IRUP�RI�D�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW��7KXV��WKH�XQFHUWDLQW\�LQ�WKH�QHJRWLD�
WLRQ� RI� HQYLURQPHQWDO� DJUHHPHQWV� UHJDUGLQJ� ZKHWKHU� VSHFLILF� PHDVXUHV� PD\� UXQ�
FRXQWHU�WR�:72�ODZ�ZRXOG�EH�UHVROYHG�DV�ORQJ�DV�LW�VHHPV�UHDVRQDEOH�WKDW�D�PDMRULW\�
RI�WKH�����:72�PHPEHUV³ZKLFK�QRZ�LQFOXGHV�DOPRVW�DOO�PDMRU�QDWLRQV�H[FHSW�IRU�
5XVVLD�DQG�&KLQD³ZLOO�ODWHU�DFFHSW�WKH�VSHFLILF�WUDGH�UHVWULFWLRQ��

,Q�WKH�IROORZLQJ�VHFWLRQV��,�ZLOO�GLVFXVV�VRPH�RI�WKH�PRUH�GHWDLOHG�TXHVWLRQV�WKDW�
QHHG�EH�UHVROYHG�LI�:72�PHPEHUV�DJUHHG�RQ�DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�WKH�
WUDGH�ODZ��

�

�
���� &I��VXSUD��QRWH�����
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7KH�ILUVW� LVVXH�UHTXLULQJ�GLVFXVVLRQ� LV� WKDW�$UWLFOH�,;���UHVWULFWV� WKH�ULJKW�RI�WKH�
0LQLVWHULDO�&RQIHUHQFH�WR�LQWHUSUHW�:72�ODZ��EHFDXVH�WKH�FRQIHUHQFH�PXVW�QRW�XVH�
WKLV� ULJKW� LQ� D�ZD\� WKDW�ZRXOG� XQGHUPLQH� WKH� DPHQGPHQW� SURYLVLRQV� RI� WKH�:72�
$JUHHPHQW����$Q�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�$UWLFOH�;;�RI�*$77�E\�WKH�&RQIHU�
HQFH� PXVW� WKHUHIRUH� QRW� UXQ� FRXQWHU� WR� WKH� ZRUGLQJ� RI� *$77�� DQG� LW� PXVW� QRW�
FKDQJH�ULJKWV�DQG�REOLJDWLRQV�RI�SDUWLHV��2WKHUZLVH��WKH�ULJKW�RI�SDUWLHV�XQGHU�$UWLFOH�
;���RI�WKH�:72�$JUHHPHQW�WR�REMHFW�WR�DPHQGPHQWV�DGRSWHG�E\�WZR�WKLUGV�RI�WKH�
SDUWLHV�ZRXOG�EH�XQGHUPLQHG����

$V�KDV�EHHQ�GHPRQVWUDWHG�DERYH��KRZHYHU��$UWLFOH�;;��E��DQG��J��RI�*$77�KDV�
EHHQ� IRUPXODWHG� LQ� D� ZD\� WKDW� DOORZV� IRU� GLIIHUHQW� LQWHUSUHWDWLRQV�� ,Q� SDUWLFXODU�� LW�
UHPDLQV�DPELJXRXV�ZKHWKHU�WKH�SURYLVR�DSSOLHV�WR�HQYLURQPHQWDO�JRRGV�RXWVLGH�WKH�
MXULVGLFWLRQ�RI�WKH�LPSRUWLQJ�VWDWH�DQG�WR�IRUHLJQ�SURFHVVHV�DQG�SURGXFWLRQ�PHWKRGV��
+HQFH��DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�E\�WKH�0LQLVWHULDO�&RQIHUHQFH�UHIHUULQJ�WR�ERWK�
WKHVH�TXHVWLRQV�GRHV�QRW�DPRXQW�WR�D�WUHDW\�DPHQGPHQW��EHFDXVH�ULJKWV�DQG�REOLJD�
WLRQV� RI� WKH� SDUWLHV� DUH� QRW� FKDQJHG�� ,QVWHDG�� H[LVWLQJ� EXW� XQFOHDU� REOLJDWLRQV� DUH�
PHUHO\�FRQFUHWLVHG�LQ�YLHZ�RI�FKDQJHG�FLUFXPVWDQFHV�VLQFH�FRQFOXVLRQ�RI�WKH�WUHDW\�LQ�
������/LNHZLVH��WKH�GHFLVLRQ�RI�WKH�$SSHOODWH�%RG\�LQ�WKH������6KULPS�6HD�7XUWOH�FDVH�
FDQQRW�ELQG�WKH�0LQLVWHULDO�&RQIHUHQFH�DV�WKH�ODWWHU�LV�YHVWHG�ZLWK�H[FOXVLYH�LQWHUSUH�
WDWLYH�DXWKRULW\��7KH�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�SURSRVHG�KHUH�ZRXOG�WKXV�QRW�YLR�
ODWH�WKH�SURKLELWLRQ�XQGHU�$UWLFOH�,;����IRXUWK�VHQWHQFH��RI�WKH�:72�$JUHHPHQW�QRW�
WR�XQGHUPLQH�$UWLFOH�;�RI�WKH�:72�$JUHHPHQW�WKURXJK�VXFK�LQWHUSUHWDWLRQ��

&RQVHTXHQWO\�� WKH�PRUH� IDU�UHDFKLQJ� SURSRVDOV� IRXQG� LQ� WKH� OLWHUDWXUH�� QDPHO\�
WKRVH� LQ� IDYRXU� RI� IRUPDOO\� DPHQGLQJ�:72� DJUHHPHQWV���� ODFN� MXVWLILFDWLRQ� XQOHVV�
WKH\�DUH�PHDQW�WR�RFFDVLRQ�RWKHU�SROLWLFDO�UHIRUPV�WKDQ�WKRVH�GLVFXVVHG�LQ�WKLV�SDSHU��
0RUHRYHU��DQ�DPHQGPHQW�ZRXOG�FDXVH�PXFK�GHOD\�EHFDXVH�LW�ZRXOG�HQWHU�LQWR�IRUFH�
RQO\�DIWHU�IRUPDO�DFFHSWDQFH�E\�WZR�WKLUGV�RI�:72�PHPEHUV��$Q�DPHQGPHQW�ZRXOG�
DOVR� ELQG� RQO\� WKRVH� SDUWLHV� WKDW� DFFHSW� LW����7KH� OHJDO� VWDWXV� RI� VWDWHV� UHMHFWLQJ� WKH�
DPHQGPHQW�ZRXOG�WKXV�UHPDLQ�XQVHWWOHG��ZKLFK�ZRXOG�XQGHUPLQH�VHFXULW\�LQ�WUDGH���

7KLV�DUJXPHQW�KROGV�D� IRUWLRUL� UHJDUGLQJ�DOWHUQDWLYH�SURSRVDOV� WR�GLUHFWO\�DFFRP�

�

�
���� &I��$UWLFOH�,;����IRXUWK�VHQWHQFH��RI�WKH�:72�$JUHHPHQW��VXSUD��QRWH������
���� &I��:72�$JUHHPHQW��$UWLFOH�;����´$PHQGPHQWV�WR�SURYLVLRQV�RI�WKLV�$JUHHPHQW��RU�RI�WKH�0XOWLODW�

HUDO�7UDGH�$JUHHPHQWV�LQ�$QQH[HV��$�DQG��&�>ZKLFK�LQFOXGHV�*$77@��«�RI�D�QDWXUH�WKDW�ZRXOG�DOWHU�WKH�
ULJKWV�DQG�REOLJDWLRQV�RI�WKH�0HPEHUV��VKDOO�WDNH�HIIHFW�IRU�WKH�0HPEHUV�WKDW�KDYH�DFFHSWHG�WKHP�XSRQ�DF�
FHSWDQFH�E\�WZR�WKLUGV�RI�WKH�0HPEHUV�DQG�WKHUHDIWHU�IRU�HDFK�RWKHU�0HPEHU�XSRQ�DFFHSWDQFH�E\�LW��«µ�

���� $�PRGHO�FRXOG�EH�$UWLFOH�����RI�WKH�1RUWK�$PHULFDQ�)UHH�7UDGH�$JUHHPHQW��1$)7$���VWLSXODWLQJ�
WKDW�WKH�WUDGH�UHODWHG�DVSHFWV�RI�&,7(6��WKH�0RQWUHDO�3URWRFRO�DQG�WKH�%DVHO�&RQYHQWLRQ�WDNH�SUHFHGHQFH�
RYHU�1$)7$��LQ�DGGLWLRQ�WR�DQ\�RWKHU�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW�WKDW�WKH�WKUHH�1$)7$�SDUWLHV�
PD\�DJUHH�RQ�E\�FRQVHQVXV��7KH�(XURSHDQ�8QLRQ�KDG�DW�VRPH�SRLQW�VXJJHVWHG�DQ�DPHQGPHQW�RI�:72�ODZ�
�IRU�D�FULWLFDO�YLHZ��FI��0��6KDKLQ��VXSUD��QRWH������7KH�:RUNLQJ�*URXS�RQ�7UDGH�RI�*HUPDQ�1RQJRYHUQ�
PHQWDO�2UJDQL]DWLRQV��VXSUD��QRWH����SURSRVHG�DQ�DPHQGPHQW�RI�*$77�E\�LQVHUWLQJ�D�QHZ�SDUDJUDSK��N��WR�
$UWLFOH�;;� MXVWLI\LQJ� DQ\� WUDGH� UHVWULFWLRQ� ´XQGHUWDNHQ� LQ�SXUVXDQFH�RI�REOLJDWLRQV�XQGHU� DQ\�0XOWLODWHUDO�
(QYLURQPHQWDO� $JUHHPHQW� ZKLFK� KDV� WKH� DSSURYDO� RI� WKH� 8QLWHG� 1DWLRQV� (QYLURQPHQW� 3URJUDPPH�
�81(3�µ��7UHDW\�DPHQGPHQWV�KDYH�EHHQ�GLVFXVVHG�LQ�PRUH�GHWDLO�LQ�WKH�OLWHUDWXUH��FI���IRU�H[DPSOH��-��1LV�
VHQ��´$FKLHYLQJ�D�%DODQFH�%HWZHHQ�7UDGH�DQG�(QYLURQPHQW��7KH�1HHG�WR�$PHQG�DQG�WKH�:72�*$77�WR�
,QFOXGH�0XOWLODWHUDO�(QYLURQPHQWDO�$JUHHPHQWVµ�����/DZ�DQG�3ROLF\�LQ�,QWHUQDWLRQDO�%XVLQHVV������������²�����

���� &I��:72�$JUHHPHQW��$UWLFOH�;����FI��WH[W�VXSUD��QRWH������
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PRGDWH�HQYLURQPHQWDOO\�PRWLYDWHG�WUDGH�UHVWULFWLRQV�WKURXJK�D�´:72�(QYLURQPHQW�
&RGHµ� RU� D� ´:72�$JUHHPHQW� RQ�(QYLURQPHQWµ���� 6XFK� VFKHPHV� DUH� OLNHO\� WR� EH�
ERWK� LQHIIHFWLYH�DQG�QRW�IHDVLEOH��(QYLURQPHQWDOO\�PRWLYDWHG�WUDGH�UHVWULFWLRQV�ZLWK�
JOREDO�DSSOLFDWLRQ³OLNH�WKRVH�SUHVFULEHG�XQGHU�$UWLFOH���RI�WKH�0RQWUHDO�3URWRFRO³
IXQFWLRQ� DV� DQ� LQWHJUDO� SDUW� RI� D� FRPSUHKHQVLYH� HQYLURQPHQWDO� UHJLPH�� 7KH\� DUH�
OLQNHG� WR� TXHVWLRQV� RI� HPLVVLRQV� UHJXODWLRQ�� ILQDQFLDO� DQG� WHFKQRORJLFDO� WUDQVIHU� WR�
GHYHORSLQJ�FRXQWULHV��RU� WKH� LQLWLDWLRQ�RI�QRQFRPSOLDQFH�SURFHGXUHV� DJDLQVW�SDUWLHV�
RU�VDQFWLRQV�DJDLQVW�QRQSDUWLHV��6XFK�FRPSOH[�DQG�LQWHUZRYHQ�UHJXODWRU\�REOLJDWLRQV�
QHHG� WR� EH� GHDOW�ZLWK� VLPXOWDQHRXVO\� DQG�ZLWK� UHVSHFW� WR� DOO� LQWHUDFWLRQV�� ,W�ZRXOG�
RYHUVWUHWFK�:72�LI� WKH�RUJDQL]DWLRQ�KDG�WR�DFFRPSOLVK�WKLV�UHJXODWLYH�WDVN��IRU�H[�
DPSOH� LI� HQYLURQPHQWDO� VWDQGDUGV�ZRXOG� QHHG� WR� EH� UHJXODWHG�ZLWKLQ� WKH� WUDGH� UH�
JLPH��2Q�WKH�RWKHU�KDQG�� LW�ZRXOG�EH�LPSRVVLEOH�WR�VHYHU�WKH�WUDGH�UHVWULFWLYH�SDUWV�
IURP�PXOWLODWHUDO�HQYLURQPHQWDO�UHJLPHV��$UWLFOH���RI�WKH�0RQWUHDO�3URWRFRO�FDQQRW�
EH�LPSOHPHQWHG�LQ�LVRODWLRQ�IURP�$UWLFOH����RQ�WKH�GHWDLOHG�SKDVH�RXW�SURJUDPPHV�RI�
SDUWLHV���$UWLFOH����RQ�VSHFLDO�ULJKWV�IRU�GHYHORSLQJ�FRXQWULHV���$UWLFOH�����RQ�ILQDQFLDO�
DQG� WHFKQRORJ\� WUDQVIHU� WR� GHYHORSLQJ� FRXQWULHV��� RU� $UWLFOH� �� �RQ� QRQFRPSOLDQFH�
FRQWURO���7KXV�VWULYLQJ�IRU�D�VHSDUDWH�:72�DJUHHPHQW�RQ�WKH�HQYLURQPHQW�DSSHDUV�
WR�EH�DQ�XQKHOSIXO�RSWLRQ��

,W�FRXOG�EH�FRQWHQGHG�WKDW�WKH�UHIRUP�REMHFWLYHV�SURSRVHG�LQ�WKLV�SDSHU�FRXOG�EH�
DFKLHYHG�E\�D�ZDLYHU�JUDQWHG�E\�WKH�0LQLVWHULDO�&RQIHUHQFH�LQ�DFFRUGDQFH�ZLWK�$UWL�
FOH�,;��²��RI�WKH�:72�$JUHHPHQW��7KLV�SURYLVR�VWDWHV�WKDW�´LQ�H[FHSWLRQDO�FLUFXP�
VWDQFHV��WKH�0LQLVWHULDO�&RQIHUHQFH�PD\�GHFLGH�WR�ZDLYH�DQ�REOLJDWLRQ�LPSRVHG�RQ�D�
0HPEHU� E\� WKLV�$JUHHPHQW� RU� DQ\� RI� WKH�0XOWLODWHUDO�7UDGH�$JUHHPHQWV�«µ� ,W� LV�
IXUWKHU�VWLSXODWHG�WKDW�WKH�ZDLYHU�VKDOO�VWDWH�WKH�H[FHSWLRQDO�FLUFXPVWDQFHV�MXVWLI\LQJ�
WKH� GHFLVLRQ�� WKH� WHUPV� DQG� FRQGLWLRQV� JRYHUQLQJ� LWV� DSSOLFDWLRQ�� DQG� WKH� GDWH� RQ�
ZKLFK�LW�VKDOO�WHUPLQDWH��0RUHRYHU��ZDLYHUV�DUH�WLPH�ERXQG��DQ\�ZDLYHU�JUDQWHG�IRU�D�
SHULRG�RI�PRUH� WKDQ�RQH�\HDU�PXVW�EH�UHYLHZHG�E\� WKH�0LQLVWHULDO�&RQIHUHQFH�QRW�
ODWHU�WKDQ�RQH�\HDU�DIWHU�LW�LV�JUDQWHG��7KH�0LQLVWHULDO�&RQIHUHQFH�GHFLGHV�RQ�ZDLYHUV�
HLWKHU�E\�FRQVHQVXV�RU³DIWHU�QLQHW\�GD\V³E\�D�WKUHH�IRXUWKV���PDMRULW\���

�

�
���� 6HH�KHUH� ,QWHUQDWLRQDO� ,QVWLWXWH� IRU�6XVWDLQDEOH�'HYHORSPHQW� �,,6'���5HSRUW� RQ� WKH�:72·V�+LJK�/HYHO�

6\PSRVLXP� RQ� 7UDGH� DQG� (QYLURQPHQW�� ��²��� 0DUFK� ������ DYDLODEOH� DW� ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH��
HQYLUBH�VXPKOHQY�SGI� �SULQWRXW�RI���6HSW���������:��&��6KLK��´0XOWLODWHUDOLVP�DQG� WKH�&DVH�RI�7DLZDQ� LQ�
WKH�7UDGH�(QYLURQPHQW�1H[XVµ�����-RXUQDO�RI�:RUOG�7UDGH������������²�����.��-RQHV��VXSUD��QRWH�����DW������

���� 7KH� TXRUXP� IRU� ZDLYHUV� JUDQWHG� E\� :72� UHPDLQV� DPELJXRXV� LQ� WKH� WUHDWLHV�� $UWLFOH� ;;9��� RI�
*$77� ������� VWLSXODWHV� WKDW� ZDLYHUV� UHTXLUH� D� WZR�WKLUGV� PDMRULW\� RI� WKH� &2175$&7,1*� 3$57,(6�
�FDSLWDO�OHWWHUV�UHIHU�WR�WKH�SDUWLHV�DFWLQJ�DV�WKH�FRQIHUHQFH�RI�SDUWLHV�WR�*$77�������WKDW�PXVW�LQFOXGH�KDOI�
RI�WKH�*$77�SDUWLHV��$UWLFOH�,;���RI�WKH�:72�$JUHHPHQW��KRZHYHU��VWLSXODWHV�D�WKUHH�IRXUWKV�PDMRULW\�RI�
WKH�0LQLVWHULDO� &RQIHUHQFH� IRU� ZDLYHUV� WKDW� PD\� EH� JUDQWHG� UHJDUGLQJ� DQ\�0XOWLODWHUDO� 7UDGH�$JUHHPHQW�
VXFK�DV�*$77��7KHUH�DUH�QR�RWKHU�SURYLVLRQV�WKDW�FRXOG�VKHG�OLJKW�RQ�WKLV�GLVFUHSDQF\��QHLWKHU�LQ�WKH�8Q�
GHUVWDQGLQJ�LQ�5HVSHFW�RI�:DLYHUV�RI�2EOLJDWLRQV�XQGHU�WKH�*HQHUDO�$JUHHPHQW�RQ�7DULIIV�DQG�7UDGH�������LQ��$QQH[��$�
WR� WKH�)LQDO�$FW�(PERG\LQJ� WKH�5HVXOWV�RI�WKH�8UXJXD\�5RXQG�RI�0XOWLODWHUDO�7UDGH�1HJRWLDWLRQV��VXSUD��
QRWH�����QRU�LQ�WKH�*HQHUDO�LQWHUSUHWDWLYH�QRWH�WR�$QQH[��$��LELG���QRU�LQ�$UWLFOH����E��RI�WKH�([SODQDWRU\�1RWH�WR�
*$77� �ZKLFK� WUDQVIHUV� WDVNV� RI� WKH� &2175$&7,1*� 3$57,(6� WR� WKH�:72�0LQLVWHULDO� &RQIHUHQFH��
LELG����+HQFH�LW�LV�WR�EH�DVVXPHG�WKDW�$UWLFOH�,;���RI�WKH�:72�$JUHHPHQW³VWLSXODWLQJ�D�WKUHH�IRXUWKV�PD�
MRULW\³SUHFHGHV�$UWLFOH�;;9���*$77� �WZR�WKLUGV�PDMRULW\�� DFFRUGLQJ� WR� WKH� OH[� SRVWHULRU� GHURJDW� OHJL� SULRUL�
UXOH��EHFDXVH�ERWK�WKH�SURYLVLRQV�SUHVFULEH�QRUPV�´UHODWLQJ�WR�WKH�VDPH�VXEMHFW�PDWWHUµ��FI��$UWLFOH������RI�
WKH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV��DQG�ZLWK�WKH�VDPH�OHYHO�RI�SUHFLVLRQ��ZKLFK�SUHFOXGHV�WKH�
DSSOLFDWLRQ�RI�WKH�OH[�VSHFLDOLV�GHURJDW�OHJL�JHQHUDOL�UXOH��
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$OWKRXJK� WKLV� SURYLVLRQ� FRYHUV� WUDGH� UHVWULFWLRQV� PRWLYDWHG� E\� HQYLURQPHQWDO�
FRQFHUQV�� LW� VHHPV� LQDSSURSULDWH� DV� D�SHUPDQHQW�VROXWLRQ� WR�FODULI\� WKH� UHODWLRQVKLS�
EHWZHHQ�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV� DQG�:72�ODZ��)LUVW��$UWLFOH� ,;�DV�
VXPHV� H[FHSWLRQDO� FLUFXPVWDQFHV�RI�´D�SDUW\µ�� HYHQ� WKRXJK�ZDLYHUV� IRU� D�JURXS�RI�
FRXQWULHV³VXFK�DV�SDUWLHV� WR�DQ�HQYLURQPHQWDO�DJUHHPHQW³DUH�WHFKQLFDOO\�IHDVLEOH��
7KH�DGGLWLRQDO�UHTXLUHPHQWV��KRZHYHU³WKDW�ZDLYHUV�PXVW�EH�WLPH�ERXQG��UHODWHG�WR�
H[FHSWLRQDO� FLUFXPVWDQFHV� DQG�EH� UHDVVHVVHG� E\� WKH�0LQLVWHULDO�&RQIHUHQFH� DW� OHDVW�
DIWHU� RQH� \HDU³GHPRQVWUDWH� WKDW�ZDLYHUV� LQ� DFFRUGDQFH�ZLWK�$UWLFOH� ,;� DUH� D� OHVV�
WKDQ�LGHDO�VROXWLRQ�WR�SRVVLEOH�FRQIOLFWV�EHWZHHQ�:72�ODZ�DQG�PXOWLODWHUDO�HQYLURQ�
PHQWDO� DJUHHPHQWV�� (QYLURQPHQWDO� DJUHHPHQWV� DUH� LQWHQGHG� WR� IRUP� SDUW� RI� DQ�
HPHUJLQJ� V\VWHP�RI� JOREDO� HQYLURQPHQWDO� JRYHUQDQFH�� ,W�ZRXOG� EH�ZURQJ� WR� JUDQW�
:72�WKH�SULYLOHJH�RI�UHYLVLWLQJ�HDFK�HQYLURQPHQWDO�DJUHHPHQW�RQ�D�UHJXODU�EDVLV�WR�
DSSUDLVH� WKH�SHUVLVWHQFH�RI� H[FHSWLRQDO� FLUFXPVWDQFHV��7KH�EHVW� VROXWLRQ�� WKHUHIRUH��
UHPDLQV�DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�:72�ODZ�E\�WKH�0LQLVWHULDO�&RQIHUHQFH��

&���:+,&+�08/7,/$7(5$/�(19,5210(17$/�$*5((0(176�6+28/'�7$.(�
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$�IXUWKHU�FUXFLDO� LVVXH� LV�KRZ�WR�GHILQH�WKRVH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHH�
PHQWV�WKDW�VKRXOG�EH�OLVWHG�LQ�WKH�DQQH[�WR�WKH�GHFLVLRQ�DQG�WKDW�VKRXOG�IDOO�XQGHU�WKH�
H[FHSWLRQ�RI�$UWLFOH�;;��7KH�ILUVW�YHUVLRQ�RI�WKLV�DQQH[³QDPHO\�WKH�OLVW�RI�FHUWDLQ�
HQYLURQPHQWDO�DJUHHPHQWV³ZRXOG�EH�DQ�LQWHJUDO�SDUW�RI�WKH�GHFLVLRQ�RI�WKH�0LQLVWH�
ULDO�&RQIHUHQFH��$PRQJ�WKH�HQWULHV�LQ�WKLV�OLVW�ZRXOG�EH�&,7(6��WKH�0RQWUHDO�3URWR�
FRO�ZLWK�LWV�DPHQGPHQWV��WKH�%DVHO�&RQYHQWLRQ��DV�ZHOO�DV�WKH�5RWWHUGDP�&RQYHQWLRQ�
DQG�WKH�%LRVDIHW\�3URWRFRO�DV�VRRQ�DV�WKH\�HQWHU�LQWR�IRUFH��7KH�&OLPDWH�&RQYHQWLRQ�
QHHGV� WR�EH� LQFOXGHG�� WRR��RQFH�SRVVLEOH�FRQIOLFWV�EHWZHHQ�:72�ODZ�DQG�WKH�UXOHV�
RQ�HPLVVLRQV�WUDGLQJ��MRLQW�LPSOHPHQWDWLRQ�DQG�WKH�FOHDQ�GHYHORSPHQW�PHFKDQLVP³
NQRZQ� DV� WKH� .\RWR� PHFKDQLVPV³HPHUJH�� :72� PHPEHUV� PD\� DOVR� GLVFXVV�
ZKHWKHU� FHUWDLQ�� FOHDUO\�GHILQHG�HQYLURQPHQWDO�SROLFLHV�SXUVXHG� LQ�RUGHU� WR�FRPSO\�
ZLWK�HQYLURQPHQWDO� DJUHHPHQWV�FRXOG�EH�H[HPSWHG�IURP�:72�ODZ�E\� LQWHUSUHWLQJ�
$UWLFOH�;;�DFFRUGLQJO\��7KH�PRVW�UHOHYDQW�H[DPSOH�ZRXOG�EH�HQYLURQPHQWDO�WD[DWLRQ�
VFKHPHV�LQWHQGHG�WR�LPSOHPHQW�WKH�&OLPDWH�&RQYHQWLRQ��

7R�HQVXUH�WKDW�WKLV�OLVW�FDQ�EH�H[WHQGHG�ZKHQ�IXWXUH�HQYLURQPHQWDO�SUREOHPV�UH�
TXLUH� UHJXODWLRQ�� WKH� 0LQLVWHULDO� &RQIHUHQFH� QHHGV� WR� OD\� GRZQ� SURFHGXUHV� IRU�
DPHQGLQJ�WKH�OLVW��6HYHUDO�RSWLRQV�H[LVW��

��� $XWRPDWLF�5HYLVLRQ�RI�WKH�/LVW�RI�(OLJLEOH�7UHDWLHV�
2QH�RSWLRQ�ZRXOG�EH�WR�SURYLGH�IRU�D�EXLOW�LQ�DGMXVWPHQW�SURFHGXUH�WKDW�ZRXOG�

DXWRPDWLFDOO\�PRGLI\� WKH� OLVW� RI� HOLJLEOH� HQYLURQPHQWDO� WUHDWLHV�� 7KLV�ZRXOG� UHTXLUH�
WKH�0LQLVWHULDO�&RQIHUHQFH�WR�DJUHH�RQ�DQ�H[�DQWH�GHILQLWLRQ�RI�SRVVLEOH�IXWXUH�HQYL�
URQPHQWDO�DJUHHPHQWV�WKDW�ZRXOG�EH�FRQVLGHUHG�DV�IDOOLQJ�XQGHU�WKH�H[FHSWLRQ�FODXVH�
RI�$UWLFOH�;;�RI�*$77��7KLV�GHILQLWLRQ�FRXOG�XVH�TXDQWLWDWLYH�RU�TXDOLWDWLYH�FULWHULD�
RU�D�FRPELQDWLRQ�RI�ERWK��
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4XDQWLWDWLYHO\�� D� TXRUXP� FRXOG� EH� IL[HG� DFFRUGLQJ� WR� ZKLFK� WUDGH�UHVWULFWLYH�
SURYLVLRQV� RI� D� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQW� ZRXOG� WDNH� SUHFHGHQFH� RYHU�
:72�ODZ��LQ�WKH�IRUP�RI�´LI�[�SHU�FHQW�RI�:72�SDUWLHV�DUH�SDUW\�WR�D�PXOWLODWHUDO�
HQYLURQPHQWDO�DJUHHPHQW��WKLV�DJUHHPHQW�VKDOO�EH�FRQVLGHUHG�DV�EHLQJ�LQ�DFFRUGDQFH�
ZLWK�WKH�UHTXLUHPHQWV�RI�$UWLFOH�;;�RI�*$77µ���6XFK�D�ULJLG�UXOH��KRZHYHU��PD\�QRW�
GR� MXVWLFH� WR� DOO� SRVVLEOH� FDVHV�� ,Q� SDUWLFXODU�� VRPH� WUDGH� UHVWULFWLRQV� LQ�PXOWLODWHUDO�
HQYLURQPHQWDO�DJUHHPHQWV�FRXOG�HQFRPSDVV�RQO\�D�IUDFWLRQ�RI�:72�SDUWLHV�EXW�PD\�
EH�DFFHSWDEOH� WR� WKH�PDMRULW\�RI�:72�PHPEHUV�� IRU� LQVWDQFH� LQ�FDVH�RI� WKH� WUDGH�
UHVWULFWLYH� UHJLRQDO� �����$JUHHPHQW� RQ� &RQVHUYDWLRQ� RI� 3RODU� %HDUV�� 7KRXJK� LW� LV�
SRVVLEOH�WR�UHSODFH�D�JOREDO�TXRUXP�ZLWK�D�UHJLRQDO�RQH�� WKLV�ZRXOG�UHTXLUH�WKH�GH�
PDUFDWLRQ�RI� WKH� UHJLRQV� LQ�TXHVWLRQ�� 6XFK� UHJLRQV�� KRZHYHU��ZRXOG�QHHG� WR�GLIIHU�
GHSHQGLQJ�RQ�WKH�HQYLURQPHQWDO�SUREOHP�DW�LVVXH��,Q�VXP��TXDQWLWDWLYH�H[�DQWH�GHIL�
QLWLRQV�RI�SHUPLVVLEOH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�ZLOO�RQO\�EH�IHDVLEOH� LI�
WKH�0LQLVWHULDO�&RQIHUHQFH�LV�JUDQWHG�WKH�ULJKW�WR�RYHUUXOH�WKH�TXRUXP�LQ�LQGLYLGXDO�
FDVHV��

$V� IRU� TXDOLWDWLYH� H[� DQWH� GHILQLWLRQV�� D� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQW�
ZRXOG�EH�UHTXLUHG�WR�VKRZ�FHUWDLQ�FKDUDFWHULVWLFV�LQ�RUGHU�WR�EH�FRQVLVWHQW�ZLWK�$UWL�
FOH�;;�RI�*$77����1LVVHQ��IRU�H[DPSOH��SURSRVHG�D�QHZ�SDUDJUDSK��N��WR�$UWLFOH�;;�
RI�*$77� WKDW� ZRXOG� H[HPSW� IURP�:72� REOLJDWLRQV� FHUWDLQ�PXOWLODWHUDO� HQYLURQ�
PHQWDO�DJUHHPHQWV� WKDW� VKH�GHILQHV�E\� WKUHH�FULWHULD�� ����´H[WHQW�RI�SDUWLFLSDWLRQ�E\�
FRXQWULHV�FRQFHUQHG�ZLWK�WKH�VSHFLILF�SUREOHP�LV�DGHTXDWHµ������´VFLHQWLILF�HYLGHQFH�
RI� WKH� HQYLURQPHQWDO� SUREOHP� EHLQJ� DGGUHVVHG� LV� SURYLGHGµ�� ���� RSHQQHVV� RI� WKH�
HQYLURQPHQWDO� DJUHHPHQWV���� ,W� UHPDLQV� XQFOHDU� ZKDW� LV� H[DFWO\� LPSOLHG� E\� WHUPLQL�
VXFK� DV� ´VFLHQWLILF� HYLGHQFHµ�� ´DGHTXDWH� H[WHQW� RI� SDUWLFLSDWLRQµ�� ´FRXQWULHV� FRQ�
FHUQHG�ZLWK�WKH�VSHFLILF�SUREOHPµ��ZKR�LV�FRQFHUQHG³WKH�SHUSHWUDWRUV�RI�WKH�SURE�
OHP�RU�WKH�DIIHFWHG"���(YHQ�LI�RQH�FRXOG�GHYHORS�FOHDUHU�WHUPV�WKDQ�WKRVH�VXJJHVWHG�
E\�1LVVHQ��KHU�SURSRVDO�LOOXVWUDWHV�WKH�SUREOHP�LQKHUHQW�LQ�TXDOLWDWLYH�H[�DQWH�GHILQL�
WLRQV�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV��6LPLODU�SUREOHPV�ZLOO�DULVH�ZLWK�RWKHU�
FRQFHLYDEOH�FKDUDFWHULVWLFV��QDPHO\��WKDW�D�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW����
²� PXVW�KDYH�EHHQ�QHJRWLDWHG�XQGHU� WKH�DXVSLFHV�RI� WKH�8QLWHG�1DWLRQV�RU� LWV�

VSHFLDOL]HG�RUJDQL]DWLRQV��ZKLFK�GRHV�QRW�ZDUUDQW�ZLGH�UDWLILFDWLRQ���
²� PXVW�KDYH�EHHQ�DSSURYHG�E\� WKH�8QLWHG�1DWLRQV�(QYLURQPHQW�3URJUDPPH�

�ZKLFK�UHTXLUHV�FRPSOH[�LQWHUDJHQF\�DJUHHPHQWV������
²� PXVW�KDYH� LQFOXGHG� FRXQWULHV� IURP�GLIIHUHQW� UHJLRQV�RI� WKH�ZRUOG�DQG�ZLWK�

GLIIHUHQW�HFRQRPLF�DQG�VRFLDO�OHYHOV�RI�GHYHORSPHQW�LQ�LWV�QHJRWLDWLRQ�SURFHVV�
�ZKLFK�LV�GLIILFXOW�WR�GHILQH����

²� PXVW� FRYHU� RQO\� WUDQVERXQGDU\� RU� JOREDO� HQYLURQPHQWDO� SUREOHPV� �ZKLFK�

�

�
���� 'LIIHUHQW� VXJJHVWLRQV�RI� LQGLYLGXDO� FRXQWULHV� KDYH�EHHQ� UHSRUWHG� LQ�7UDGH�DQG�(QYLURQPHQW�1HZV�

%XOOHWLQ��HG��E\�*$77��RI���'HF��������FLWHG�LQ��1LVVHQ��VXSUD��QRWH�����DV�ZHOO�DV�0��6KDKLQ��VXSUD��QRWH�
�����

���� &I��1LVVHQ��VXSUD��QRWH�����
���� )RU�D�SURSRVDO�RI�VHYHUDO�RWKHU�FRQGLWLRQV�WR�EH�SODFHG�RQ�XQLODWHUDO�WUDGH�UHVWULFWLRQV��FI��&��+HOP��

6LQG� )UHLKDQGHO� XQG�8PZHOWVFKXW]� YHUHLQEDU"�gNRORJLVFKHU� 5HIRUPEHGDUI� GHV� *$77�:72�5HJLPHV� �%HUOLQ�� HGLWLRQ�
VLJPD���������DQG�+HOP��VXSUD��QRWH����

���� $FFRUGLQJ�WR�WKH�:RUNLQJ�*URXS�RQ�7UDGH��VXSUD��QRWH����
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UDLVHV�GHILQLWLRQ�SUREOHPV��WRR���DQG��
²� PXVW� JXDUDQWHH� ILQDQFLDO� DQG� WHFKQRORJLFDO� WUDQVIHU� WR� GHYHORSLQJ� FRXQWULHV�

�KRZ�PXFK�DQG�RQ�ZKDW�WHUPV"���
6XFK�D�TXDOLWDWLYH�H[�DQWH�GHILQLWLRQ�PXVW�EH�EURDG�HQRXJK�WKDW�QRW�RQO\�SUHVHQW�

EXW� DOO� FRPSDUDEOH� IXWXUH�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV� FRXOG�EH� FRYHUHG��
$W� WKH� VDPH� WLPH��KRZHYHU�� LW�PXVW�EH�UHVWULFWHG�HQRXJK� WR�DYRLG�PLVXVH�E\�D� IHZ�
VWDWHV��7R�QHJRWLDWH� VXFK� D� IRUPXOD� LQ� WKH�SUHVHQW� FOLPDWH�RI� IXQGDPHQWDO�GLVSXWHV�
DERXW� WUDGH� DQG� HQYLURQPHQW��ZLWK� KLJKO\� GLYHUJHQW� YLHZV� DQG� VXEVWDQWLDO�PLVWUXVW�
SDUWLFXODUO\� EHWZHHQ� 1RUWK� DQG� 6RXWK�� ZRXOG� UHTXLUH� FRQVLGHUDEOH� SROLWLFDO� UH�
VRXUFHV³RU� ZRXOG� UHPDLQ� D�PLVVLRQ� LPSRVVLEOH�� %HFDXVH� WKH� UHTXLUHPHQWV� RI� IXWXUH�
HQYLURQPHQWDO�SUREOHPV�FDQ�QHYHU�EH� IRUHVHHQ� LQ�DOO�GHWDLO�� WKH�0LQLVWHULDO�&RQIHU�
HQFH�QHHGV� WR�EH�JUDQWHG��DJDLQ�� WKH� ULJKW� WR�H[HPSW�RWKHU�DJUHHPHQWV� WKDW� IDLO� WKH�
WHVW��

$� WKLUG� RSWLRQ� ZRXOG� EH� WR� OHDYH� WKH� GHILQLWLRQ� RI�PXOWLODWHUDO� HQYLURQPHQWDO�
DJUHHPHQWV�XQVSHFLILHG�� IRU� LQVWDQFH�E\� LQWHUSUHWLQJ�$UWLFOH�;;�RI�*$77�LQ�D�ZD\�
WKDW�JUDQWV�SUHFHGHQFH�WR�DOO�´JHQHUDOO\�UHFRJQL]HG�VWDQGDUGV�DQG�SURFHGXUHV�IRU�WKH�
SUHYHQWLRQ� RI� WUDQVERXQGDU\� HQYLURQPHQWDO� SROOXWLRQ� DQG� WKH� SURWHFWLRQ� RI� JOREDO�
HQYLURQPHQWDO�JRRGVµ��LQ�D�ZD\�FRPSDUDEOH�WR�WKH�GLVWULEXWLRQ�RI�UHVSRQVLELOLWLHV�WR�
EH� IRXQG� LQ� WKH�81�&RQYHQWLRQ� RQ� WKH� /DZ� RI� WKH� 6HD���� 6XFK� D� GHFLVLRQ�ZRXOG�
HYHQWXDOO\�WUDQVIHU�WKH�ULJKW�WR�GHFLGH�VSHFLILF�FDVHV�WR�WKH�GLVSXWH�VHWWOHPHQW�PHFKD�
QLVP��LQ�SDUWLFXODU�WR�WKH�$SSHOODWH�%RG\��ZKLFK�ZRXOG�KDYH�WR�OD\�GRZQ�JXLGHOLQHV�
RQ� ZKLFK� HQYLURQPHQWDO� DJUHHPHQWV� ZRXOG� IDOO� XQGHU� WKLV� EURDG� GHILQLWLRQ�� $V�
VKRZQ�DERYH��KRZHYHU�� WKH�GLVSXWH�VHWWOHPHQW�PHFKDQLVP�GRHV�QRW�KDYH�WKH�OHJLWL�
PDF\� WR� GHFLGH� WKH� SUHFHGHQFH� RI� LPSRUWDQW� LQVWUXPHQWV� RI� JOREDO� HQYLURQPHQWDO�
JRYHUQDQFH�LQ�UHODWLRQ�WR�:72�ODZ��7KLV�VKRXOG�EH�OHIW�WR�LQWHUJRYHUQPHQWDO�QHJR�
WLDWLRQ�DQG�WKH�FRPPXQLW\�RI�VWDWHV��DFWLQJ��LQ�WKLV�FDVH��LQ�IRUP�RI�WKH�:72�0LQLV�
WHULDO�&RQIHUHQFH���

,Q�VXP��D�TXDQWLWDWLYH�H[�DQWH�GHILQLWLRQ�ZRXOG�QRW�GR�IXOO�MXVWLFH�WR�WKH�LQGLYLG�
XDO�FDVHV�ZKHUHDV�D�TXDOLWDWLYH�H[�DQWH�GHILQLWLRQ�ZRXOG�UHTXLUH�FRQVLGHUDEOH�SROLWLFDO�
UHVRXUFHV��LI�LW�ZHUH�WR�VXFFHHG�DW�DOO��,Q�DOO�WKUHH�RSWLRQV��WKH�0LQLVWHULDO�&RQIHUHQFH�
PXVW�EH�DOORZHG�D�FHUWDLQ�GHJUHH�RI�IOH[LELOLW\��

��� 5HYLVLRQ�RI�WKH�/LVW�RI�(OLJLEOH�7UHDWLHV�E\�WKH�:72�0LQLVWHULDO�&RQIHUHQFH�
7KHUHIRUH�� LW�DSSHDUV�SUHIHUDEOH�WR�WUDQVIHU� WKH�GHFLVLRQ�WR�WKH�0LQLVWHULDO�&RQ�

IHUHQFH�ULJKW�IURP�WKH�RXWVHW��7KH�0LQLVWHULDO�&RQIHUHQFH�FRXOG�DVVHVV��RQ�D�UHJXODU�
EDVLV��WKH�DSSURSULDWHQHVV�RI�WKH�OLVW�RI�HQYLURQPHQWDO�WUHDWLHV�WKDW�VKDOO�EH�GHHPHG�DV�
FRQVLVWHQW�ZLWK�$UWLFOH�;;��DQG�DPHQG�WKH�OLVW�DFFRUGLQJO\���

,W�FRXOG�EH�REMHFWHG�WKDW�VXFK�DQ�H[�SRVW�DSSURDFK�ZRXOG�OHDYH�WRR�PXFK�XQFHU�
WDLQW\�IRU�QHJRWLDWRUV�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV��EHFDXVH�LW�LV�LQLWLDOO\�
XQFOHDU� ZKHWKHU� WUDGH� UHVWULFWLRQV� LQ� HQYLURQPHQWDO� DJUHHPHQWV� ZRXOG� EH� ODWHU� DF�
FHSWHG� E\� WKH�:72�0LQLVWHULDO� &RQIHUHQFH�� 7KH� (XURSHDQ� &RPPLVVLRQ� KHOG� WKH�

�

�
���� 8QLWHG�1DWLRQV�&RQYHQWLRQ�RQ�WKH�/DZ�RI�WKH�6HD��0RQWHJR�%D\�����'HF��������LQ�IRUFH����1RY�����������

,/0��������������
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YLHZ� WKDW�:72�ZRXOG� WKHQ� EHFRPH� WKH� ILQDO� DXWKRULW\� RYHU� HQYLURQPHQWDO� DJUHH�
PHQWV����7KLV� DUJXPHQW��KRZHYHU��GRHV�QRW�KROG�DW� OHDVW� LQ� WKH�FDVH�RI�JOREDO�HQYL�
URQPHQWDO�DJUHHPHQWV��0RVW�VWDWHV�LQ�ERWK�1RUWK�DQG�6RXWK�DUH�HLWKHU�DOUHDG\�PHP�
EHUV�RI�:72�RU�DUH�FXUUHQWO\�QHJRWLDWLQJ�WKHLU�DFFHVVLRQ��VR�WKDW�:72�KDV�EHFRPH�
DQ� DOPRVW� XQLYHUVDO� RUJDQL]DWLRQ�� 7KXV�� LW� FDQ� EH� DVVXPHG� WKDW� WKRVH� VWDWHV�ZKLFK�
QHJRWLDWH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�ZLOO�ODWHU�DJUHH�RQ�WKH�FRQIRUPLW\�RI�
WKH� DJUHHPHQWV� ZLWK�*$77��$V� ORQJ� DV� WUDGH� UHVWULFWLRQV� LQ� HQYLURQPHQWDO� DJUHH�
PHQWV� DUH�SDVVHG�E\� D�EURDG� FRQVHQVXV�� LW� FDQ�EH�H[SHFWHG� WKDW� LQ�PRVW� FDVHV� WKLV�
EURDG�FRQVHQVXV�ZLOO�ODWHU�SHUVLVW�LQ�WKH�:72�0LQLVWHULDO�&RQIHUHQFH��VLQFH�WKH�VDPH�
JRYHUQPHQWV�DUH�UHSUHVHQWHG�WKHUH���

0RUHRYHU�� WKH�0LQLVWHULDO�&RQIHUHQFH� FDQ�GHFLGH� H[�SRVW�RQ�RQO\� WKRVH�SURYL�
VLRQV� RI�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV� WKURXJK�ZKLFK� HQYLURQPHQWDO� VWDQ�
GDUGV� DUH� HQIRUFHG� E\�PHDQV� RI� WUDGH� UHVWULFWLRQV��$OO� IXUWKHU�PXOWLODWHUDO� HQYLURQ�
PHQWDO�DJUHHPHQWV�DUH�RXWVLGH��DQG�UHPDLQ�RXWVLGH�� MXULVGLFWLRQ�RI�:72��,PSRVLQJ�
HQYLURQPHQWDO�QRUPV�RQ�LQGLYLGXDO�VWDWHV�WKURXJK�WUDGH�UHVWULFWLRQV�LV�SROLWLFDOO\�MXV�
WLILHG�DV�ORQJ�DV�WKHVH�QRUPV�HQMR\�EURDG�FRQVHQVXV�DQG�FRQFHUQ�WKH�FRPPRQ�LQWHU�
HVWV�RI�WKH�LQWHUQDWLRQDO�FRPPXQLW\�VXFK�DV�LQ�FDVH�RI�R]RQH�OD\HU�SURWHFWLRQ����7KHUH�
VKRXOG�EH�DQ�DVVHVVPHQW��KRZHYHU��DERXW�ZKHWKHU�WKLV�EURDG�FRQVHQVXV�DFWXDOO\�H[�
LVWV�ZLWKLQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\��,I�LQGLYLGXDO�JRYHUQPHQWV�ZLVK�WR�VHW�LQWHU�
QDWLRQDO� VWDQGDUGV� E\� PHDQV� RI� WUDGH� UHVWULFWLRQV� YLV�j�YLV� QRQFRQVHQWLQJ� SDUWLHV��
WKHQ�LW�DSSHDUV�UHDVRQDEOH�WKDW�WKH�:72�0LQLVWHULDO�&RQIHUHQFH��ZLWK�LWV�DOPRVW�XQL�
YHUVDO�PHPEHUVKLS��QHHGV�WR�H[DPLQH�DQG�WR�HQGRUVH�WKLV�DFWLRQ��

,Q� JHQHUDO�� :72� IXQFWLRQV� E\� D� FRQVHQVXV� SURFHGXUH�� +RZHYHU�� WKH� :72�
DJUHHPHQWV� SURYLGH� IRU� GHWDLOHG� YRWLQJ� SURFHGXUHV� IRU� DOO� GHFLVLRQV� E\� WKH� SDUWLHV��
DQG� WKH�0LQLVWHULDO�&RQIHUHQFH� QHHGV� WR� GHILQH� D� YRWLQJ� SURFHGXUH� IRU� WKH� IXUWKHU�
GHYHORSPHQW�RI�WKH�OLVW�RI�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�WKDW�SUHFHGH�:72�
ODZ��'LIIHUHQW�RSWLRQV�DUH�IHDVLEOH��
²� D� WKUHH�IRXUWKV�PDMRULW\�� FRPSDUDEOH� WR� GHFLVLRQV� XQGHU�$UWLFOH� ,;���:72�

$JUHHPHQW� �DXWKRULWDWLYH� WUHDW\� LQWHUSUHWDWLRQ�� DQG� IRU�VHYHUDO�GHFLVLRQV�XQ�
GHU�$UWLFOH�;�:72�$JUHHPHQW��FHUWDLQ�DPHQGPHQWV�WR�WKH�WUHDW\���

²� D�WZR�WKLUGV�PDMRULW\��FRPSDUDEOH�WR�GHFLVLRQV�XQGHU�$UWLFOH�9,,�RI�WKH�:72�
$JUHHPHQW��EXGJHW�DQG�FRQWULEXWLRQV��DQG�IRU�VHYHUDO�GHFLVLRQV�XQGHU�$UWLFOH�
;�:72�$JUHHPHQW��FHUWDLQ�DPHQGPHQWV�WR�WKH�WUHDW\���

²� D�GRXEOH�ZHLJKWHG�PDMRULW\�DV�LQ�$UWLFOH������F��RI�WKH�0RQWUHDO�3URWRFRO��DV�
DPHQGHG�LQ����������WKDW� LV��WKH�UHTXLUHPHQW�RI�D�WZR�WKLUGV�PDMRULW\�RI�SDU�
WLHV� WKDW�PXVW�UHSUHVHQW�D�VLPSOH�PDMRULW\�RI�ERWK�WKH�LQGXVWULDOL]HG�DQG�WKH�
GHYHORSLQJ�FRXQWULHV���$�VLPLODU�SURFHGXUH�KDV�EHHQ�DGRSWHG�IRU�GHFLVLRQV�RI�
WKH�*OREDO�(QYLURQPHQW�)DFLOLW\���

,Q�DOO�FDVHV�LQ�ZKLFK�QR�FRQVHQVXV�FDQ�EH�UHDFKHG��WKLV�TXRUXP�ZRXOG�HYHQWXDOO\�
GHWHUPLQH� ZKLFK�PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV� ZLOO� SUHFHGH�:72� ODZ�� $�

�

�
���� &I��7UDGH�DQG�(QYLURQPHQW�1HZV�%XOOHWLQ��HG��E\�*$77��RI���'HF�����������FLWHG�LQ��1LVVHQ��VXSUD��

QRWH�����
���� &I��%LHUPDQQ��VXSUD��QRWH�����
���� &I��/RQGRQ�$PHQGPHQW�����-XQH�������LQ�IRUFH����$XJ�����������,/0�������������
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WKUHH�IRXUWKV�PDMRULW\�ZRXOG�SODFH�JUHDWHU�OLPLWDWLRQV�RQ�WKH�XVH�RI�HQYLURQPHQWDOO\�
PRWLYDWHG� WUDGH� UHVWULFWLRQV� VLQFH� WKH\� FRXOG� EH� WKZDUWHG� E\� D� FRDOLWLRQ� RI� RQO\� D�
IRXUWK�RI�:72�PHPEHUV��7KH�VHFRQG�DQG�WKLUG�DOWHUQDWLYHV�ZRXOG�UHTXLUH�D� ODUJHU�
YHWR� DOOLDQFH� RI� RSSRQHQWV� WR�PXOWLODWHUDO� WUDGH� UHVWULFWLRQV� DQG� WKXV�EH�PRUH�SUR�
JUHVVLYH�IURP�WKH�HQYLURQPHQWDOLVW�SRLQW�RI�YLHZ��%\�WKH�VDPH�WRNHQ��KRZHYHU��DOWHU�
QDWLYHV� WZR�DQG� WKUHH�ZRXOG� LQIULQJH�PRUH�RQ�WKH�IXQFWLRQDO�VRYHUHLJQW\�RI�SDUWLHV�
DQG�PLJKW�WKXV�EH�PRUH�GLIILFXOW�WR�DFKLHYH��$OO�WKUHH�RSWLRQV�ZRXOG�UHTXLUH�WKH�FRQ�
VHQW�RI� WKH�PDMRULW\�RI�GHYHORSLQJ�FRXQWULHV��ZKLFK�ZRXOG�DOVR�EH�UHTXLUHG�IRU�DQ\�
UHIRUP�RI�:72�ODZ��EH�LW�DQ�DXWKRULWDWLYH�LQWHUSUHWDWLRQ��RU�D�ZHLJKWLHU�FKDQJH��VXFK�
DV�D�IRUPDO�WUHDW\�DPHQGPHQW��

'�� $87+25,7$7,9(�,17(535(7$7,21�2)�27+(5�:72�$*5((0(176�

0XOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�DUH�DIIHFWHG�QRW�RQO\�E\�*$77�EXW�DOVR�
E\�RWKHU�:72�DJUHHPHQWV��6RPH�RI�WKRVH�QHHG�WR�EH�UHLQWHUSUHWHG��WRR��WR�DOORZ�IRU�
WKH�SUHFHGHQFH�RI�PXOWLODWHUDO�GHFLVLRQ�PDNLQJ�LQ�HQYLURQPHQWDO�SROLF\��

��� 7KH�7%7�$JUHHPHQW�
7KH�7%7�$JUHHPHQW���JRYHUQV� WKH� LQWURGXFWLRQ�RI�QDWLRQDO� WHFKQLFDO�VWDQGDUGV�

�ZKLFK�DUH�PDQLIHVW� LQ�WKH�SURGXFW��DQG�WDNHV�SUHFHGHQFH�RYHU�*$77�LQ�LWV�UHJXOD�
WLYH� DUHD�� 7KH� 7%7� $JUHHPHQW� JUDQWV� :72� PHPEHUV� WKH� ULJKW� WR� WDNH� WUDGH�
UHVWULFWLYH�PHDVXUHV� LQ� RUGHU� WR� SURWHFW� D� QXPEHU� RI� OHJLWLPDWH� REMHFWLYHV� VXFK� DV�
´SURWHFWLRQ�RI�KXPDQ�KHDOWK�RU�VDIHW\��DQLPDO�RU�SODQW�OLIH�RU�KHDOWK��RU�WKH�HQYLURQ�
PHQW�µ���0HPEHUV�KDYH�QRW��KRZHYHU�� IXOO� UHLJQ�DV� WR� WKH� W\SH�RI� WUDGH�UHVWULFWLRQV�
WKH\� ZLVK� WR� HQDFW� IRU� HQYLURQPHQWDO� SURWHFWLRQ�� ,QVWHDG�� $UWLFOH� ���� RI� WKH� 7%7�
$JUHHPHQW� VWLSXODWHV� WKDW� ´WHFKQLFDO� UHJXODWLRQV� VKDOO� QRW� EH�PRUH� WUDGH� UHVWULFWLYH�
WKDQ� QHFHVVDU\� WR� IXOILO� D� OHJLWLPDWH� REMHFWLYH�� WDNLQJ� DFFRXQW� RI� WKH� ULVNV� QRQ�
IXOILOPHQW� ZRXOG� FUHDWHµ�� +HUH�� WKH� 7%7� $JUHHPHQW� IROORZV� WKH� QHFHVVLW\� WHVW� DV�
HODERUDWHG�E\�*$77�SDQHOV�RYHU�WKH�\HDUV�LQ�YDULRXV�OHJDO�GLVSXWHV�����

7KH� 7%7� $JUHHPHQW� PD\� MHRSDUGL]H� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV��
VLQFH�LW�ZRXOG�� LQ�FDVH�RI�GRXEW��DXWKRUL]H�WKH�:72�GLVSXWH�VHWWOHPHQW�PHFKDQLVP�
WR�DVVHVV�ZKHWKHU�WUDGH�UHVWULFWLYH�WHFKQLFDO�UHJXODWLRQV�FRQWDLQHG�LQ�PXOWLODWHUDO�HQYL�
URQPHQWDO�DJUHHPHQWV�FRQWUDGLFW�:72�ODZ��7KXV��WKH�7%7�$JUHHPHQW�DOVR�QHHGV�WR�
EH�FRQVWUXHG�VXFK�WKDW�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�WDNH�SUHFHGHQFH���

7KH� HQWU\�SRUW� IRU� WKLV� ZRXOG� EH� $UWLFOH� ���� RI� WKH� 7%7� $JUHHPHQW�� ZKLFK�

�

�
���� &I��VXSUD��QRWH�����
���� &I��7%7�$JUHHPHQW��$UWLFOH������)RU�WKH�ILUVW�WLPH�LQ�LQWHUQDWLRQDO�WUDGH�ODZ��HQYLURQPHQWDO�SURWHF�

WLRQ��´RU�WKH�HQYLURQPHQWµ��KDV�EHHQ�H[SOLFLWO\�DFFHSWHG�KHUH�LQ�DGGLWLRQ�WR�WKH�WKUHH�RWKHU�OHJLWLPDWH�FRQ�
FHUQV�LQFOXGHG�LQ�$UWLFOH�;;��E��RI�*$77��´KXPDQ�KHDOWK�RU�VDIHW\��DQLPDO�RU�SODQW�OLIH�RU�KHDOWKµ���

����� &I��7KDLODQG³5HVWULFWLRQV�RQ�,PSRUWDWLRQ�RI�DQG�,QWHUQDO�7D[HV�RQ�&LJDUHWWHV��5HSRUW�RI�WKH�3DQHO��DGRSWHG�
RQ���1RY��������*$77�'RF��%,6'���6������SDUD������´7KH�LPSRUW�UHVWULFWLRQV�LPSRVHG�E\�7KDLODQG�FRXOG�
EH�FRQVLGHUHG�DV�¶QHFHVVDU\·�LQ�WHUPV�RI�$UWLFOH�;;��E��RQO\�LI�WKHUH�ZHUH�QR�DOWHUQDWLYH�PHDVXUH�FRQVLVWHQW�
ZLWK� WKH�*HQHUDO�$JUHHPHQW��RU� OHVV� LQFRQVLVWHQW�ZLWK� LW��ZKLFK�7KDLODQG�FRXOG�UHDVRQDEO\�EH�H[SHFWHG�WR�
HPSOR\�WR�DFKLHYH�LWV�KHDOWK�SROLF\�REMHFWLYHV�µ�
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VWDWHV���

:KHUH� WHFKQLFDO� UHJXODWLRQV� DUH� UHTXLUHG� DQG� UHOHYDQW� LQWHUQDWLRQDO� VWDQGDUGV� H[LVW�
«��0HPEHUV�VKDOO�XVH�WKHP�«�DV�D�EDVLV�IRU�WKHLU�WHFKQLFDO�UHJXODWLRQV�H[FHSW�ZKHQ�
VXFK�LQWHUQDWLRQDO�VWDQGDUGV�«�ZRXOG�EH�DQ�LQHIIHFWLYH�RU�LQDSSURSULDWH�PHDQV�IRU�
WKH� IXOILOPHQW� RI� WKH� OHJLWLPDWH� REMHFWLYHV� SXUVXHG�� IRU� LQVWDQFH� EHFDXVH�RI� IXQGD�
PHQWDO�FOLPDWLF�RU�JHRJUDSKLFDO�IDFWRUV�RU�IXQGDPHQWDO�WHFKQRORJLFDO�SUREOHPV��

$UWLFOH�����HVWDEOLVKHV�WKDW��

:KHQHYHU� D� WHFKQLFDO� UHJXODWLRQ� LV�SUHSDUHG�� DGRSWHG�RU�DSSOLHG�IRU�RQH�RI� WKH� OH�
JLWLPDWH� REMHFWLYHV� H[SOLFLWO\� PHQWLRQHG� LQ� SDUDJUDSK� �� >ZKLFK� LQFOXGHV� HQYLURQ�
PHQWDO�SURWHFWLRQ@��DQG�LV�LQ�DFFRUGDQFH�ZLWK�UHOHYDQW�LQWHUQDWLRQDO�VWDQGDUGV��LW�VKDOO�
EH�UHEXWWDEO\�SUHVXPHG�QRW�WR�FUHDWH�DQ�XQQHFHVVDU\�REVWDFOH�WR�LQWHUQDWLRQDO�WUDGH��

&RQVHTXHQWO\�� WKH� 0LQLVWHULDO� &RQIHUHQFH� FRXOG� DXWKRULWDWLYHO\� LQWHUSUHW� WKHVH�
SURYLVLRQV� LQ� D�ZD\� WKDW� WKH�SURYLVLRQV�RI�FHUWDLQ�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHH�
PHQWV� VKDOO� EH� GHHPHG�� WR� WKH� H[WHQW� WKDW� WKH\� SUHVFULEH� WHFKQLFDO� UHJXODWLRQV� RU�
VWDQGDUGV�� WR�EH� LQWHUQDWLRQDO� VWDQGDUGV� LQ� WKH�FRQWH[W�RI�$UWLFOH����²��RI� WKH�7%7�
$JUHHPHQW�� 7KLV� ZRXOG� HQVXUH� WKDW� WKRVH� PXOWLODWHUDO� HQYLURQPHQWDO� DJUHHPHQWV�
ZRXOG�QRW�EH�QHJDWLYHO\�DIIHFWHG�E\�WKH�7%7�$JUHHPHQW���

7KH�UHVWULFWLRQ�RI�$UWLFOH�����7%7�$JUHHPHQW�´H[FHSW�ZKHQ�VXFK� LQWHUQDWLRQDO�
VWDQGDUGV�«�ZRXOG�EH�DQ�LQHIIHFWLYH�RU�LQDSSURSULDWH�PHDQV�IRU�WKH�IXOILOPHQW�RI�WKH�
OHJLWLPDWH�REMHFWLYHV�SXUVXHG�� IRU� LQVWDQFH�EHFDXVH�RI� IXQGDPHQWDO�FOLPDWLF�RU�JHR�
JUDSKLFDO�IDFWRUV�RU�IXQGDPHQWDO�WHFKQRORJLFDO�SUREOHPVµ�WDUJHWV�VSHFLILFDOO\�WKH�GH�
YHORSLQJ� FRXQWULHV� DQG� WKHLU� SDUWLFXODU� FLUFXPVWDQFHV��+RZHYHU��PRVW� RI� WKH� HQYL�
URQPHQWDO� DJUHHPHQWV� DOUHDG\� FRQWDLQ� VSHFLDO� UHJXODWLRQV� IRU� GHYHORSLQJ� FRXQWULHV��
7KLV�KDV�DOVR�EHHQ�GHPDQGHG�LQ�3ULQFLSOH����RI�WKH�5LR�'HFODUDWLRQ�RQ�(QYLURQPHQW�
DQG�'HYHORSPHQW�����/LNHZLVH��WKH�PDMRULW\�RI�GHYHORSLQJ�FRXQWULHV�LQ�:72³ZKR�
KDYH�WR�DSSURYH�WKH�DGRSWLRQ�RI�DQ�HQYLURQPHQWDO�DJUHHPHQW�LQ�:72�ODZ³ZRXOG�
KDUGO\� DJUHH� WR� DQ� LQWHUQDWLRQDO� KDUPRQL]DWLRQ� RI� HQYLURQPHQWDO� VWDQGDUGV� LI� WKHLU�
JHRJUDSKLF� DQG� FOLPDWLF� SHFXOLDULWLHV� DUH� QRW� WDNHQ� LQWR� DFFRXQW�� 7KH� OLPLWDWLRQ� RI�
HQYLURQPHQWDO� DJUHHPHQWV� WKURXJK� WKH� H[FHSWLRQ� FODXVH� ZLWKLQ� $UWLFOH� ���� RI� WKH�
7%7�$JUHHPHQW� FRXOG� WKXV� SRVVLEO\� GLOXWH� WKH� FRPSURPLVHV� DGRSWHG� LQ� WKH� HQYL�
URQPHQWDO� DJUHHPHQWV�� ,Q�DOO�� LW� VKRXOG�EH��KRZHYHU��PDLQWDLQHG�IRU�HQVXULQJ�VRPH�
IOH[LELOLW\�LQ�KDUPRQL]LQJ�WHFKQLFDO�UHJXODWLRQV�UHODWHG�WR�HQYLURQPHQWDO�SROLF\��

��� 7KH�636�$JUHHPHQW�
7KH�636�$JUHHPHQW��WRR��PD\�LQ�FHUWDLQ�FLUFXPVWDQFHV�FRQVWLWXWH�D�SUREOHP�IRU�

PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV��$JDLQ��WKH�0LQLVWHULDO�&RQIHUHQFH�ZRXOG�QHHG�
WR�LQWHUSUHW�WKH�636�$JUHHPHQW�LQ�D�ZD\�WKDW�HQVXUHV�WKDW�PXOWLODWHUDO�HQYLURQPHQWDO�
DJUHHPHQWV�DUH�QRW�DIIHFWHG�E\�WKH�DJUHHPHQW�EXW�ZLOO�EH�VWUHQJWKHQHG�LQVWHDG��7KH�
OLQN�ZRXOG�EH�$UWLFOH�����RI�WKH�636�$JUHHPHQW��ZKLFK�VWDWHV��

�

�
����� &I��3ULQFLSOH����RI�WKH�5LR�'HFODUDWLRQ�RQ�(QYLURQPHQW�DQG�'HYHORSPHQW��´6WDWHV�VKDOO�HQDFW�HIIHF�

WLYH� HQYLURQPHQWDO� OHJLVODWLRQ��(QYLURQPHQWDO� VWDQGDUGV��PDQDJHPHQW� REMHFWLYHV� DQG� SULRULWLHV� VKRXOG� UH�
IOHFW�WKH�HQYLURQPHQWDO�DQG�GHYHORSPHQW�FRQWH[W�WR�ZKLFK�WKH\�DSSO\��6WDQGDUGV�DSSOLHG�E\�VRPH�FRXQWULHV�
PD\�EH�DSSURSULDWH�DQG�RI�XQZDUUDQWHG�HFRQRPLF�DQG�VRFLDO�FRVWV�WR�RWKHU�FRXQWULHV��LQ�SDUWLFXODU�GHYHORS�
LQJ�FRXQWULHV�µ�
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6DQLWDU\�RU�3K\WRVDQLWDU\�PHDVXUHV�ZKLFK�FRQIRUP�WR�LQWHUQDWLRQDO�VWDQGDUGV��JXLGH�
OLQHV�RU�UHFRPPHQGDWLRQV�VKDOO�EH�GHHPHG�WR�EH�QHFHVVDU\�WR�SURWHFW�KXPDQ��DQLPDO�
RU�SODQW�OLIH�RU�KHDOWK��DQG�SUHVXPHG�WR�EH�FRQVLVWHQW�ZLWK�WKH�UHOHYDQW�SURYLVLRQV�RI�
WKLV�$JUHHPHQW�DQG�RI�*$77�������

/LQNHG�WR�WKLV��$UWLFOH�����RI�WKH�636�$JUHHPHQW�VWLSXODWHV�WKDW�VDQLWDU\�RU�SK\�
WRVDQLWDU\�PHDVXUHV�ZKLFK�FRQIRUP�WR�WKH�UHOHYDQW�SURYLVLRQV�RI�WKH�636�$JUHHPHQW�
´VKDOO�EH�SUHVXPHG�WR�EH�LQ�DFFRUGDQFH�ZLWK�WKH�REOLJDWLRQV�RI�WKH�0HPEHUV�XQGHU�
WKH� SURYLVLRQV� RI�*$77������ZKLFK� UHODWH� WR� WKH�XVH�RI� VDQLWDU\�RU�SK\WRVDQLWDU\�
PHDVXUHV��LQ�SDUWLFXODU�WKH�SURYLVLRQV�RU�$UWLFOH�;;��E��µ�,Q�RWKHU�ZRUGV��VXFK�PHDV�
XUHV�RI�:72�PHPEHUV�ZLOO�PRVW� OLNHO\�EH� MXVWLILDEOH� XQGHU�:72� ODZ��+HQFH�� WKH�
0LQLVWHULDO�&RQIHUHQFH�FRXOG�LQWHUSUHW�$UWLFOH�����RI�WKH�636�$JUHHPHQW�WR�WKH�HIIHFW�
WKDW� VDQLWDU\� RU� SK\WRVDQLWDU\� PHDVXUHV� SUHVFULEHG� E\� FHUWDLQ� PXOWLODWHUDO� HQYLURQ�
PHQWDO� DJUHHPHQWV� VKDOO� EH�GHHPHG� WR�EH� LQWHUQDWLRQDO� VWDQGDUGV� LQ� WKH�FRQWH[W�RI�
$UWLFOH� ���²������ DQG� SUHVXPHG� WR� EH� LQ� DFFRUGDQFH�ZLWK�$UWLFOH� ���²��� RI� WKH� 636�
$JUHHPHQW��

6XFK�VROXWLRQ�JDLQV�LPSRUWDQFH�HVSHFLDOO\�DIWHU�FRQFOXVLRQ�RI�WKH�%LRVDIHW\�3UR�
WRFRO�WKDW�ZLOO��RQFH�LW�HQWHUV�LQWR�IRUFH��SURYLGH�IRU�FHUWDLQ�UHJXODWLRQV�LQ�WKH�WUDGH�RI�
JHQHWLFDOO\�PRGLILHG�RUJDQLVPV�DPRQJ� LWV�SDUWLHV����� ,W� LV� VWLOO� FRQWHVWHG�ZKHWKHU� WKH�
%LRVDIHW\�3URWRFRO�ZLOO�SUHFHGH�:72�ODZ�RU�YLFH�YHUVD��PRUHRYHU��LW�UHPDLQV�XQFHU�
WDLQ�ZKHQ�WKH�8QLWHG�6WDWHV��D�PDMRU�H[SRUWHU�RI�JHQHWLFDOO\�PRGLILHG�RUJDQLVPV��ZLOO�
DFFHGH� WR� WKH� 3URWRFRO� VLQFH� WKH� FRXQWU\� KDV� \HW� WR� UDWLI\� WKH� SDUHQW� %LRGLYHUVLW\�
&RQYHQWLRQ��7KH�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�VXJJHVWHG�LQ�WKLV�SDSHU�ZRXOG�RSHQ�XS�
DQ� DYHQXH� E\� ZKLFK� WKH�:72�0LQLVWHULDO� &RQIHUHQFH� FRXOG� DFFHSW� DOO� DFWLRQV� E\�
PHPEHUV�WKDW�DUH�UHTXLUHG�E\�WKH�%LRVDIHW\�3URWRFRO�DV� OHJLWLPDWH�H[FHSWLRQV�XQGHU�
$UWLFOH�;;�RI�*$77��*LYHQ�WKDW�WKH�RYHUZKHOPLQJ�PDMRULW\�RI�:72�PHPEHUV�KDYH�
WDNHQ�SDUW�LQ�WKH�QHJRWLDWLRQ�RI�WKH�%LRVDIHW\�3URWRFRO�DQG�KDYH�UDWLILHG�WKH�%LRGLYHU�
VLW\�&RQYHQWLRQ��VXFK�D�GHFLVLRQ�LV�QRW�XQUHDOLVWLF��

7KHUH�LV��KRZHYHU��D�SHUKDSV�FUXFLDO�UHVWULFWLRQ�RQ�WKH�IUHHGRP�RI�WKH�0LQLVWHULDO�
&RQIHUHQFH�WR�DXWKRULWDWLYHO\�LQWHUSUHW�WKH�636�$JUHHPHQW��EHFDXVH�WKLV�FRXOG�LQWHU�
IHUH�ZLWK�WKH�WUHDW\�ZRUGLQJ�DQG�PLJKW�WKXV�HTXDO�DQ�DPHQGPHQW�RI�:72�ODZ��7KHQ��
DQ� DXWKRULWDWLYH� LQWHUSUHWDWLRQ� ZRXOG� EH� LPSRVVLEOH�� DQG� D� IRUPDO� DPHQGPHQW� UH�
TXLUHG�� 7KLV� ZRXOG� EH� WKH� FDVH�� LQ� SDUWLFXODU�� ZKHQ� D� PXOWLODWHUDO� HQYLURQPHQWDO�
DJUHHPHQW� UHTXLUHG� FHUWDLQ� VDQLWDU\� DQG�SK\WRVDQLWDU\�PHDVXUHV� ´ZLWKRXW� VXIILFLHQW�
VFLHQWLILF� HYLGHQFHµ����RU�ZKHQ� LW� FRQWUDGLFWHG� WKH� VWDQGDUGV�� JXLGHOLQHV� DQG� UHFRP�

�

�
����� &I��636�$JUHHPHQW��$UWLFOH����²���´���7R�KDUPRQL]H�VDQLWDU\�DQG�SK\WRVDQLWDU\�PHDVXUHV�RQ�DV�ZLGH�

D�EDVLV�DV�SRVVLEOH��0HPEHUV�VKDOO�EDVH�WKHLU�VDQLWDU\�RU�SK\WRVDQLWDU\�PHDVXUHV�RQ�LQWHUQDWLRQDO�VWDQGDUGV��
JXLGHOLQHV�RU�UHFRPPHQGDWLRQV��ZKHUH�WKH\�H[LVW��H[FHSW�DV�RWKHUZLVH�SURYLGHG�IRU�LQ�WKLV�$JUHHPHQW��DQG�
LQ�SDUWLFXODU�LQ�SDUDJUDSK�������>FI��WH[W�DERYH@�����0HPEHUV�PD\�LQWURGXFH�RU�PDLQWDLQ�VDQLWDU\�RU�SK\WRVDQL�
WDU\�PHDVXUHV�ZKLFK�UHVXOW�LQ�KLJKHU�OHYHO�RI�VDQLWDU\�RU�SK\WRVDQLWDU\�SURWHFWLRQ�WKDQ�ZRXOG�EH�DFKLHYHG�E\�
PHDVXUHV�EDVHG�RQ�WKH�UHOHYDQW� LQWHUQDWLRQDO�VWDQGDUGV��JXLGHOLQHV�RU�UHFRPPHQGDWLRQV��LI�WKHUH�LV�D�VFLHQ�
WLILF� MXVWLILFDWLRQ��RU�DV�D�FRQVHTXHQFH�RI�WKH�OHYHO�RI�VDQLWDU\�RU�SK\WRVDQLWDU\�SURWHFWLRQ�D�0HPEHU�GHWHU�
PLQHV�WR�EH�DSSURSULDWH�LQ�DFFRUGDQFH�ZLWK�WKH�UHOHYDQW�SURYLVLRQV�RI�SDUDJUDSKV���WKURXJK���RI�$UWLFOH����
«µ�

����� &I��VXSUD��QRWH�����
����� &I��636�$JUHHPHQW��$UWLFOH������µ0HPEHUV�VKDOO�HQVXUH�WKDW�DQ\�VDQLWDU\�RU�SK\WRVDQLWDU\�PHDVXUH�LV�

DSSOLHG�RQO\�WR�WKH�H[WHQW�QHFHVVDU\�WR�SURWHFW�KXPDQ��DQLPDO�RU�SODQW�OLIH�RU�KHDOWK��LV�EDVHG�RQ�VFLHQWLILF�
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PHQGDWLRQV�HVWDEOLVKHG�E\�WKH�&RGH[�$OLPHQWDULXV��WKH�,QWHUQDWLRQDO�2IILFH�RI�(SL�
]RRWLFV�� RU� WKH�6HFUHWDULDW� RI� WKH� ,QWHUQDWLRQDO�3ODQW�3URWHFWLRQ�&RQYHQWLRQ��ZKLFK�
KDYH�EHHQ�GHILQHG�DV�´LQWHUQDWLRQDO�VWDQGDUGVµ�LQ�WKH�636�$JUHHPHQW�����

,9���&21&/86,21�

,Q�VXP�� WKH�PRVW� IHDVLEOH�RSWLRQ�IRU� UHFRQFLOLQJ�FRQIOLFWV�EHWZHHQ�PXOWLODWHUDO�
LVP�DQG�XQLODWHUDOLVP�LQ�WKH�WUDGH�DQG�HQYLURQPHQW�QH[XV�LV�D�:72�0LQLVWHULDO�&RQ�
IHUHQFH�XQGHUVWDQGLQJ�RQ�WKH�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�$UWLFOH�;;��E��DQG��J��RI�
*$77�DQG�RI�WKH�UHOHYDQW�SURYLVLRQV�RI�WKH�7%7�DQG�636�$JUHHPHQWV��EDVHG�RQ�LWV�
FRPSHWHQFH�XQGHU�$UWLFOH�,;���RI�WKH�:72�$JUHHPHQW��,Q�WKLV�XQGHUVWDQGLQJ��UHOH�
YDQW�SURYLVLRQV�RI�:72�ODZ�VKRXOG�EH�VSHFLILHG� LQ�VXFK�D�ZD\�WKDW� WKH\�DOORZ�IRU�
HQYLURQPHQWDOO\�PRWLYDWHG�WUDGH�UHVWULFWLRQV�UHJDUGLQJ�IRUHLJQ�SURFHVVHV�DQG�SURGXF�
WLRQ�PHWKRGV�DQG�ZLWK�H[WUDWHUULWRULDO�LQIOXHQFH��DV�ORQJ�DV�WKRVH�KDYH�EHHQ�H[SOLFLWO\�
SUHVFULEHG�LQ�D�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW�OLVWHG�LQ�WKH�DQQH[�WR�WKH�GHFL�
VLRQ�� 6XFK� D� UHVROXWLRQ� FRXOG� EH�SDVVHG³LI�QR� FRQVHQVXV� FDQ�EH� UHDFKHG³ZLWK� D�
WKUHH�IRXUWKV�PDMRULW\� RI� WKH� SDUWLHV��$�SRVVLEOH� UHQGLWLRQ� RI� VXFK� GHFLVLRQ� LV� SUR�
YLGHG�LQ�%R[����

�

%R[����/HJDO�'UDIW�RI�D�'HFLVLRQ�E\�WKH�:72�0LQLVWHULDO�&RQIHUHQFH�

�

´8QGHUVWDQGLQJ�RQ�WKH�,QWHUSUHWDWLRQ�RI�&HUWDLQ�3URYLVLRQV�5HODWLQJ�WR�WKH�3URWHF�
WLRQ�RI�+XPDQ��$QLPDO�RU�3ODQW�/LIH�RU�+HDOWK��RU�WKH�(QYLURQPHQW�

7KH�0LQLVWHULDO�&RQIHUHQFH��

5HFDOOLQJ�3ULQFLSOH����RI�WKH�5LR�'HFODUDWLRQ�RQ�(QYLURQPHQW�DQG�'HYHORSPHQW�
WKDW�WUDGH�SROLF\�PHDVXUHV�IRU�HQYLURQPHQWDO�SXUSRVHV�VKRXOG�QRW�FRQVWLWXWH�D�PHDQV�
RI�DUELWUDU\�RU�XQMXVWLILDEOH�GLVFULPLQDWLRQ�RU�D�GLVJXLVHG�UHVWULFWLRQ�RQ�LQWHUQDWLRQDO�
WUDGH�� WKDW� XQLODWHUDO� DFWLRQV� WR� GHDO�ZLWK� HQYLURQPHQWDO� FKDOOHQJHV� RXWVLGH� WKH� MX�
ULVGLFWLRQ�RI�WKH�LPSRUWLQJ�FRXQWU\�VKRXOG�EH�DYRLGHG�DQG�WKDW�HQYLURQPHQWDO�PHDV�
XUHV� DGGUHVVLQJ� WUDQVERXQGDU\�RU� JOREDO� HQYLURQPHQWDO� SUREOHPV� VKRXOG�� DV� IDU� DV�
SRVVLEOH��EH�EDVHG�RQ�DQ�LQWHUQDWLRQDO�FRQVHQVXV��

5HDIILUPLQJ�WKDW�WKH�UHODWLRQV�RI�3DUWLHV�LQ�WKH�ILHOG�RI�WUDGH�DQG�HFRQRPLF�HQGHDY�
RXU�VKRXOG�EH�FRQGXFWHG�ZLWK�D�YLHZ�WR�UDLVLQJ�VWDQGDUGV�RI�OLYLQJ��HQVXULQJ�IXOO�HP�
SOR\PHQW�DQG�D� ODUJH�DQG�VWHDGLO\�JURZLQJ�YROXPH�RI�UHDO�LQFRPH�DQG�HIIHFWLYH�GH�
PDQG�� DQG�H[SDQGLQJ� WKH�SURGXFWLRQ�RI� DQG� WUDGH� LQ�JRRGV�DQG�VHUYLFHV��ZKLOH�DO�
ORZLQJ�IRU�WKH�RSWLPDO�XVH�RI�WKH�ZRUOG·V�UHVRXUFHV�LQ�DFFRUGDQFH�ZLWK�WKH�REMHFWLYH�

�

�
SULQFLSOHV�DQG�LV�QRW�PDLQWDLQHG�ZLWKRXW�VXIILFLHQW�HYLGHQFH��H[FHSW�DV�SURYLGHG�IRU�LQ�SDUDJUDSK���RI�$UWL�
FOH���µ�

����� &I��636�$JUHHPHQW��$QQH[�$���LQ�FRQQHFWLRQ�ZLWK�$UWLFOH����
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RI�VXVWDLQDEOH�GHYHORSPHQW�� VHHNLQJ�ERWK� WR�SURWHFW�DQG�SUHVHUYH�WKH�HQYLURQPHQW�
DQG�WR�HQKDQFH�WKH�PHDQV�IRU�GRLQJ�VR�LQ�D�PDQQHU�FRQVLVWHQW�ZLWK�WKHLU�UHVSHFWLYH�
QHHGV�DQG�FRQFHUQV�DW�GLIIHUHQW�OHYHOV�RI�HFRQRPLF�GHYHORSPHQW���

&RQFHUQHG� WKDW�GLVSXWHV�DERXW�WKH� LQWHUSUHWDWLRQ�RI�$UWLFOH�;;�OLW��E�DQG�OLW��J�RI�
WKH�*HQHUDO�$JUHHPHQW�RQ�7DULIIV�DQG�7UDGH�KDYH�JLYHQ�ULVH�WR�FRQIOLFWV�ZKLFK�PD\�
WKUHDWHQ�ERWK�HIIHFWLYH�HQYLURQPHQWDO�SROLF\�DQG�WKH�H[SDQVLRQ�RI�ZRUOG�WUDGH��

+HUHE\�GHFLGHV�DV�IROORZV��

��� $UWLFOH�;;�OLW��J�RI�WKH�*HQHUDO�$JUHHPHQW�RQ�7DULIIV�DQG�7UDGH�PD\�DOORZ�DQ\�
0HPEHU�RI� WKH�:RUOG�7UDGH�2UJDQL]DWLRQ� WR�HQDFW� WUDGH�SROLF\�PHDVXUHV� WKDW� DG�
GUHVV�WUDQVERXQGDU\�RU�JOREDO�HQYLURQPHQWDO�SUREOHPV��LQFOXGLQJ�VXFK�PHDVXUHV�WKDW�
PD\�SURYLGH� IRU� VWDQGDUGV� UHODWHG� WR�SURFHVVHV� DQG� WKH�SURGXFWLRQ�RI�JRRGV��SUR�
YLGHG� WKDW� WKHVH� PHDVXUHV� DUH� SUHVFULEHG� E\� DQ\� RQH� RI� WKH� PXOWLODWHUDO� HQYL�
URQPHQWDO�DJUHHPHQWV�OLVWHG�LQ�$QQH[�,�WR�WKLV�GHFLVLRQ��

��� 7UDGH� SROLF\� PHDVXUHV� WKDW� DLP� DW� SURWHFWLQJ� KXPDQ�� DQLPDO� RU� SODQW� OLIH� RU�
KHDOWK��RU�WKH�HQYLURQPHQW��DQG�WKDW�DUH�SUHVFULEHG�E\�DQ\�RQH�RI�WKH�PXOWLODWHUDO�HQ�
YLURQPHQWDO� DJUHHPHQWV� OLVWHG� LQ�$QQH[� ,� WR� WKLV� GHFLVLRQ�� VKDOO� EH� GHHPHG� WR� EH�
QHFHVVDU\� LQ� WKH�FRQWH[W�RI�$UWLFOH�;;� OLW��E�RI� WKH�*HQHUDO�$JUHHPHQW�RQ�7DULIIV�
DQG�7UDGH�����

��� 7KH�SURYLVLRQV�RI�DQ\�RQH�RI�WKH�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�OLVWHG�LQ�
$QQH[�,�WR�WKLV�GHFLVLRQ�VKDOO�EH�GHHPHG��WR�WKH�H[WHQW�WKDW�WKH\�SUHVFULEH�WHFKQLFDO�
UHJXODWLRQV� RU� VWDQGDUGV�� WR� EH� LQWHUQDWLRQDO� VWDQGDUGV� LQ� WKH� FRQWH[W� RI�$UWLFOH� ���
SDUDJUDSKV���DQG����RI�WKH�$JUHHPHQW�RQ�7HFKQLFDO�%DUULHUV�WR�7UDGH���������

��� 6DQLWDU\�RU�SK\WRVDQLWDU\�PHDVXUHV�ZKLFK�DUH�SUHVFULEHG�E\�DQ\�RQH�RI�WKH�PXOWL�
ODWHUDO�HQYLURQPHQWDO�DJUHHPHQWV�OLVWHG�LQ�$QQH[�,�WR�WKLV�GHFLVLRQ�VKDOO�EH�GHHPHG�
WR�EH�LQWHUQDWLRQDO�VWDQGDUGV�LQ�WKH�FRQWH[W�RI�$UWLFOH����SDUDJUDSKV���WR����DQG�SUH�
VXPHG�WR�EH� LQ�DFFRUGDQFH�ZLWK�$UWLFOH����SDUDJUDSKV���WR����RI�WKH�$JUHHPHQW�RQ�
WKH�$SSOLFDWLRQ�RI�6DQLWDU\�DQG�3K\WRVDQLWDU\�0HDVXUHV���������

��� D�� $Q\� 0HPEHU� RI� WKH� :RUOG� 7UDGH� 2UJDQL]DWLRQ� PD\� LQLWLDWH� D� SURSRVDO� WR�
DPHQG�$QQH[�,�WR�WKLV�GHFLVLRQ�E\�VXEPLWWLQJ�VXFK�SURSRVDO�WR�WKH�0LQLVWHULDO�&RQ�
IHUHQFH���

E��7KH�0LQLVWHULDO�&RQIHUHQFH�VKDOO�GHFLGH��DW�LWV�QH[W�VHVVLRQ��ZKHWKHU�WKH�$QQH[�
VKDOO�EH�DPHQGHG�DFFRUGLQJO\��6XFK�GHFLVLRQV�VKDOO�EH�WDNHQ��LI�QR�FRQVHQVXV�FDQ�EH�
UHDFKHG��E\�D�WKUHH�IRXUWKV�PDMRULW\��

F�� ,Q� LWV� FRQVLGHUDWLRQV�� WKH�0LQLVWHULDO�&RQIHUHQFH� VKDOO� WDNH� LQWR�DFFRXQW� WKDW�
ODFN� RI� IXOO� VFLHQWLILF� FHUWDLQW\� VKDOO� QRW� EH� XVHG� DV� D� UHDVRQ� IRU� SRVWSRQLQJ� FRVW�
HIIHFWLYH�PHDVXUHV�WR�SUHYHQW�HQYLURQPHQWDO�GHJUDGDWLRQ�ZKHUH�WKHUH�DUH�WKUHDWV�RI�
VHULRXV�RU�LUUHYHUVLEOH�GDPDJH�����

�

�
����� 3DUD����RI�WKLV�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�H[WHQGV�WKH�DSSOLFDWLRQ�RI�$UWLFOH�;;�RI�*$77�WR�KHDOWK�

DQG�HQYLURQPHQWDO�SUREOHPV�WKDW�DUH��L��QRW�WUDQVERXQGDU\�RU�JOREDO�DQG�RU��LL��GR�QRW�FRYHU�´H[KDXVWLEOH�
QDWXUDO�UHVRXUFHVµ�EXW�PD\�VWLOO�QHHG�UHJXODWLRQ�E\�PXOWLODWHUDO�DJUHHPHQWV��7KH�%DVHO�$JUHHPHQW�ZRXOG�IDOO�
LQ�WKH�ODWWHU�FDWHJRU\��DV�ZHOO�WKH�5RWWHUGDP�&RQYHQWLRQ�DQG�WKH�%LRVDIHW\�3URWRFRO��

����� ,W�LV�WR�EH�QRWHG�WKDW�WKLV�IRUPXODWLRQ�GRHV�QRW�RSHQ�ZRUOG�WUDGH�ODZ�IRU�D�JHQHUDO�DSSOLFDWLRQ�RI�WKH�
SUHFDXWLRQDU\�DSSURDFK�IRU�XQLODWHUDO�GHFLVLRQ�PDNLQJ��7KLV�SDUDJUDSK�� LQVWHDG�� LV�WR�EH�UHDG�DV�D�FRPPLW�
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$QQH[�,�

&DUWDJHQD�3URWRFRO� �WR� WKH������&RQYHQWLRQ�RQ�%LRORJLFDO�'LYHUVLW\��RQ�%LRVDIHW\��
GRQH�0RQWUHDO�����-DQXDU\�������RQ�WKH�QLQHWLHWK�GD\�DIWHU�LW�KDV�HQWHUHG�LQWR�IRUFH��

&RQYHQWLRQ�RQ�,QWHUQDWLRQDO�7UDGH�LQ�(QGDQJHUHG�6SHFLHV�RI�:LOG�)DXQD�DQG�)ORUD��
GRQH�:DVKLQJWRQ����0DUFK�������

&RQYHQWLRQ�RQ�WKH�&RQWURO�RI�7UDQVERXQGDU\�0RYHPHQWV�RI�+D]DUGRXV�:DVWHV�DQG�
7KHLU�'LVSRVDO��GRQH�%DVHO�����0DUFK�������

&RQYHQWLRQ� RQ� WKH� 3ULRU� ,QIRUPHG� &RQVHQW� 3URFHGXUH� IRU� &HUWDLQ� +D]DUGRXV�
&KHPLFDOV� DQG�3HVWLFLGHV� LQ� ,QWHUQDWLRQDO�7UDGH�� GRQH����6HSWHPEHU� ������RQ� WKH�
QLQHWLHWK�GD\�DIWHU�LW�KDV�HQWHUHG�LQWR�IRUFH��

3URWRFRO� �WR� WKH� &RQYHQWLRQ� RQ� WKH� 3URWHFWLRQ� RI� WKH�2]RQH� /D\HU� RI� ���0DUFK�
������RQ�6XEVWDQFHV� WKDW�'HSOHWH� WKH�2]RQH�/D\HU��GRQH�0RQWUHDO�����6HSWHPEHU�
������ DV�PRGLILHG� E\� WKH�$PHQGPHQW� DGRSWHG� LQ�/RQGRQ�� ��� -XQH������� DQG� WKH�
$PHQGPHQW�DGRSWHG�LQ�&RSHQKDJHQ�����1RYHPEHU�������DFFRUGLQJ�WR�WKH�UXOHV�ODLG�
GRZQ�LQ�WKH�0RQWUHDO�3URWRFRO��

8QLWHG�1DWLRQV�)UDPHZRUN�&RQYHQWLRQ�RQ�&OLPDWH�&KDQJH��GRQH�1HZ�<RUN����0D\�
������DQG� LWV�.\RWR�3URWRFRO��ZLWK�UHVSHFW�WR�WKH� LPSOHPHQWDWLRQ�RI�$UWLFOHV�������
DQG����RI�WKH�.\RWR�3URWRFRO��

>1RWH��5HJLRQDO�WUHDWLHV�ZLWK�WUDGH�UHVWULFWLYH�SURYLVLRQV�ZLOO�QHHG�WR�EH�DGGHG��WRR��VXFK�DV�WKH������
$JUHHPHQW�RQ�&RQVHUYDWLRQ�RI�3RODU�%HDUV�DQG�RWKHUV@µ�

:RXOG� WKLV� DXWKRULWDWLYH� LQWHUSUHWDWLRQ� ILQG� VXIILFLHQW� VXSSRUW� DPRQJ� :72�
PHPEHUV"� 0RVW� LQGXVWULDOL]HG� FRXQWULHV� VXSSRUW� VRPH� FKDQJHV� LQ� :72� ODZ�
FRQFHUQLQJ� WKH� WUDGH� DQG� HQYLURQPHQW� QH[XV�� $OVR�� WKH� LQVWUXPHQW� RI� DQ�
DXWKRULWDWLYH� LQWHUSUHWDWLRQ� KDV� DOUHDG\� EHHQ� EURXJKW� XS� IRU� GLVFXVVLRQ� E\� VRPH�
JRYHUQPHQWV�� LQ�SDUWLFXODU�E\�6ZLW]HUODQG�����DV�ZHOO�DV�E\�)LQODQG��&DQDGD��DQG�WKH�
8QLWHG�6WDWHV�����,Q�DGGLWLRQ��PRVW�:72�SDUWLHV�REMHFW�WR�XQLODWHUDO�WUDGH�UHVWULFWLRQV���

7KH�PDMRULW\�RI�GHYHORSLQJ�FRXQWULHV��KRZHYHU��KDYH�VR�IDU�RSSRVHG�DQ\�UHIRUP�
RI�$UWLFOH�;;�RI�*$77��,QGLD��IRU�LQVWDQFH��PDLQWDLQV�WKDW�QR�PXOWLODWHUDO�HQYLURQ�
PHQWDO�DJUHHPHQW�KDV�HYHU�EHHQ�KLQGHUHG�E\�:72�ODZ�����,Q�SDUWLFXODU��PRVW�GHYHO�
RSLQJ�FRXQWULHV�REMHFW�WR�WKH�H[WHQVLRQ�RI�$UWLFOH�;;��E��DQG��J��WR�FRYHU�SURFHVVHV�

�

�
PHQW�RI� WKH�:72�PHPEHUV��DFWLQJ�DV� WKH�0LQLVWHULDO�&RQIHUHQFH�� WR�DFW� LQ�D�SUHFDXWLRQDU\�PDQQHU�ZKHQ�
FRQVLGHULQJ�JUDQWLQJ�SUHIHUHQFH�WR�D�PXOWLODWHUDO�HQYLURQPHQWDO�DJUHHPHQW��7KLV�ZRXOG�EH�LQ�OLQH�ZLWK�SDVW�
PXOWLODWHUDO� DJUHHPHQWV�� VXFK�DV� WKH�0RQWUHDO�3URWRFRO��ZKLFK�ZDV�H[SOLFLWO\�EDVHG�RQ�SUHFDXWLRQDU\�GHFL�
VLRQ�PDNLQJ��

����� &I��6ZLW]HUODQG��7KH�5HODWLRQVKLS�%HWZHHQ�WKH�3URYLVLRQV�RI�WKH�0XOWLODWHUDO�7UDGLQJ�6\VWHP�DQG�0XOWLODWHUDO�(Q�
YLURQPHQWDO� $JUHHPHQWV� �0($V��� 6XEPLVVLRQ� WR� WKH� &RPPLWWHH� RQ� 7UDGH� DQG� (QYLURQPHQW�� :72� 'RF��
:7�&7(�:�����RI���-XQH�������

����� &I��WKH�UHSRUW�RQ�WKH�:72�+LJK�OHYHO�6\PSRVLXP�RQ�7UDGH�DQG�(QYLURQPHQW�LQ�0DUFK�������ZKLFK�
UHDGV��´&DQDGD��VXSSRUWHG�E\�WKH�86�DQG�)LQODQG��VWDWHG�WKDW�HQYLURQPHQWDO�FRQVLGHUDWLRQV�PXVW�QHFHVVDULO\�
IHDWXUH�LQ�XSFRPLQJ�:72�QHJRWLDWLRQV��.H\�LVVXHV�LQFOXGH��FODULI\LQJ�WKH�UHODWLRQVKLS�RI�0($V�DQG�:72�
UXOHV�WKURXJK�DQ�LQWHUSUHWDWLYH�VWDWHPHQW��«µ��&I��,,6'��VXSUD��QRWH�����

����� ,,6'��VXSUD��QRWH�����
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DQG�SURGXFWLRQ�PHWKRGV�DQG� WR�H[WUDWHUULWRULDO�DSSOLFDWLRQ�����<HW� WKLV�SRVLWLRQ�PD\�
VRRQ�EH�UHFRQVLGHUHG�LQ�OLJKW�RI�WKH�$SSHOODWH�%RG\·V�UXOLQJ�LQ�WKH�6KULPS�6HD�7XUWOH�
FDVH�� HVSHFLDOO\� LI� WKLV� GHFLVLRQ� UHVXOWV� LQ� D� IXUWKHU� SHQHWUDWLRQ� RI� WKH� PXOWLODWHUDO�
:72�RUGHU�E\�JUHHQ�XQLODWHUDOLVP���

7KH�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�VXJJHVWHG�LQ�WKLV�SDSHU�PLJKW�WKXV�ILQG�VXSSRUW�
DPRQJ�GHYHORSLQJ�FRXQWULHV��,W�ZRXOG�HIIHFWLYHO\�SURKLELW�DOO�WKRVH�HQYLURQPHQWDOO\�
PRWLYDWHG�WUDGH�UHVWULFWLRQV�WKDW�VHHN�WR�LQIOXHQFH�IRUHLJQ�SURFHVVHV�DQG�SURGXFWLRQ�
PHWKRGV��DQG�WKDW�DUH�LQWHQGHG�WR�SURWHFW�HQYLURQPHQWDO�JRRGV�RXWVLGH�WKH�LPSRUW�
LQJ�FRXQWU\��XQOHVV�WKHVH�UHVWULFWLRQV�DUH�H[SOLFLWO\�UHTXLUHG�E\�D�PXOWLODWHUDO�HQYLURQ�
PHQWDO�DJUHHPHQW�WKDW�KDV�EHHQ�HQGRUVHG�E\�D�PDMRULW\�RI�:72�PHPEHUV��+HQFH��
VXFK�WUDGH�UHVWULFWLRQV�ZRXOG�QHYHU�EH�OHJLWLPDWH�ZLWKRXW�SULRU�DJUHHPHQW�E\�WKH�PD�
MRULW\� RI� GHYHORSLQJ� FRXQWULHV�� ,Q� DGGLWLRQ�� WKH� DXWKRULWDWLYH� LQWHUSUHWDWLRQ� DV� VXJ�
JHVWHG�KHUH�ZRXOG�UHSHDO� WKH�H[WHQVLRQ�RI�$UWLFOH�;;�RI�*$77�WKDW� WKH�$SSHOODWH�
%RG\�KDV�VXSSRUWHG�LQ�LWV�6KULPS�6HD�7XUWOH�UXOLQJ��*LYHQ�WKLV��GHYHORSLQJ�FRXQWULHV��
LQFOXGLQJ�WKH�SODLQWLIIV�LQ�WKH�6KULPS�6HD�7XUWOH�FDVH��PLJKW�VXSSRUW�WKLV�SURSRVDO��

6RPH�DFWRUV�ZLWKLQ�WKH�8QLWHG�6WDWHV��KRZHYHU��FRXOG�IHHO� LQFOLQHG�WR�REMHFW�WR�
WKH�VROXWLRQ�SURSRVHG�LQ�WKLV�SDSHU��:KHUHDV�WKH�6KULPS�6HD�7XUWOH�UXOLQJ�KDV�XSKHOG�
WKH�86�DUJXPHQW�ZLWK�PHUHO\� DWWDFKLQJ�FHUWDLQ� UHVWULFWLRQV�RQ� LWV�DSSOLFDWLRQ����� WKH�
DXWKRULWDWLYH� LQWHUSUHWDWLRQ� VXJJHVWHG�KHUH�ZRXOG� UHQGHU� VRPH�SDUWV�RI� WKH�SUHVHQW�
86�WUDGH�OHJLVODWLRQ�DV�LPSHUPLVVLEOH�XQGHU�*$77��(VSHFLDOO\�WKH�86�SROLF\�DJDLQVW�
WKH� LPSRUW� RI� WXQD�� VKULPSV� DQG� WKHLU� SURGXFWV� ZRXOG� EH� FRQVLGHUHG� DV� YLRODWLQJ�
:72� ODZ� DV� WKLV� KDV� QRW� EHHQ� H[SOLFLWO\� SUHVFULEHG� E\� FRUUHVSRQGLQJ� DJUHHPHQWV�
VXFK�DV�&,7(6�RU�WKH�%LRGLYHUVLW\�&RQYHQWLRQ��

7DNHQ� WRJHWKHU�� WKH�FODULILFDWLRQ�RI�ZRUOG� WUDGH� ODZ�VXJJHVWHG�KHUH�ZRXOG�IXOILO�
VHYHUDO�REMHFWLYHV��,W�ZRXOG�VDIHJXDUG�WKH�IUHHGRP�RI�VPDOOHU�WUDGLQJ�QDWLRQV�WR�GH�
WHUPLQH�HQYLURQPHQWDO�VWDQGDUGV�ZKLFK�WKH\�VHH�DV�PRVW�DSSURSULDWH�JLYHQ�WKHLU�RZQ�
VWDWH� RI� GHYHORSPHQW�� ,W� ZRXOG� DOVR� SURPRWH� WKH� SUH�HPLQHQFH� RI� PXOWLODWHUDOLVP�
ERWK� LQ� WUDGH� DQG� HQYLURQPHQWDO� SROLFLHV� DV�RSSRVHG� WR�XQLODWHUDOLVP�RI� ODUJHU� DQG�
PRUH�SRZHUIXO�VWDWHV��%\�WKLV�WRNHQ��WKH�SURWHFWLRQ�RI�WKH�JOREDO�HQYLURQPHQW�ZRXOG�
UHPDLQ� WKH� WDVN� RI� WKH� LQWHUQDWLRQDO� FRPPXQLW\� WKURXJK� QHJRWLDWLRQ� DQG� PXWXDO�
FRPSURPLVH������

2WKHU� DYHQXHV� RI� JOREDO� HQYLURQPHQWDO� JRYHUQDQFH� FRXOG� EH� VWUHQJWKHQHG� LQ�
VWHDG��7KH�2(&'��IRU�H[DPSOH��UHFRPPHQGHG�WKDW�

LQ� FRQVLGHULQJ� WKH� UHOHYDQW� GHYHORSLQJ� FRXQWULHV� FRQFHUQV�� LW� ZLOO� JHQHUDOO\� VHHP�
SUHIHUDEOH�WR�VHFXUH�WKHLU�FR�RSHUDWLRQ�WKURXJK�WHFKQRORJ\�WUDQVIHUV��ILQDQFLDO�DVVLV�

�

�
����� &I�� WKH�SRVLWLRQ�RI� WKH�GHYHORSLQJ�FRXQWULHV� DW� WKH�+LJK�/HYHO�6\PSRVLXP�RI�:72�RQ�7UDGH�DQG�

'HYHORSPHQW�RI�������,,6'��VXSUD��QRWH������
����� &I��VXSUD��QRWH�����
����� &I��)��%LHUPDQQ��´-XVWLFH�LQ�WKH�*UHHQKRXVH��3HUVSHFWLYHV�IURP�,QWHUQDWLRQDO�/DZµ��LQ��)DLU�:HDWKHU"�

(TXLW\� &RQFHUQV� LQ� &OLPDWH� &KDQJH�� HGLWHG� E\� )�� 7yWK� �/RQGRQ�� (DUWKVFDQ�� ������� ���²����� )�� %LHUPDQQ��
´/LQNLQJ�7UDGH�ZLWK�(QYLURQPHQW��7KH�)DOVH�3URPLVHµ��LQ��(QYLURQPHQWDO�'LSORPDF\��HGLWHG�E\�7KH�$PHULFDQ�
,QVWLWXWH�IRU�&RQWHPSRUDU\�*HUPDQ�6WXGLHV�DQG�7KH�+HLQULFK�%|OO�)RXQGDWLRQ��:DVKLQJWRQ��'&��$PHUL�
FDQ�,QVWLWXWH�IRU�&RQWHPSRUDU\�*HUPDQ�6WXGLHV�����������²����
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WDQFH�RU� IOH[LEOH�SURYLVLRQV�IRU�WKH� LPSOHPHQWDWLRQ�RI�0($V�>PXOWLODWHUDO�HQYLURQ�
PHQWDO�DJUHHPHQWV@�UDWKHU�WKDQ�UHVRUWLQJ�WR�WUDGH�PHDVXUHV�����

7KH�0XOWLODWHUDO�)XQG�IRU�WKH�,PSOHPHQWDWLRQ�RI�WKH�0RQWUHDO�3URWRFRO��WKURXJK�
ZKLFK� LQGXVWULDOL]HG�FRXQWULHV� WUDQVIHUUHG�RQH�WKRXVDQG�PLOOLRQ�86���WR�GHYHORSLQJ�
FRXQWULHV�WR�KHOS�WKHP�SKDVH�RXW�&)&��FRXOG�VHUYH�DV�DQ�H[DPSOH�RI�LPSOHPHQWLQJ�
WKH�5LR�SULQFLSOH�RI�´FRPPRQ�EXW�GLIIHUHQWLDWHG� UHVSRQVLELOLWLHV�DQG�FDSDELOLWLHVµ����
RI�VWDWHV��,Q�WKH�R]RQH�FDVH��WKH�ULFKHU�QDWLRQV�KDYH�EHHQ�DVVLVWLQJ�WKH�SRRUHU�RQHV�LQ�
WKHLU�HQYLURQPHQWDO�SROLFLHV�WKURXJK�ILQDQFLDO�DQG�WHFKQRORJLFDO�WUDQVIHUV��LQVWHDG�RI�
XQLODWHUDOO\� SODFLQJ� WKH� HQYLURQPHQWDO� FRVWV� RQ� GHYHORSLQJ� FRXQWULHV����� $V� IRU� WKH�
SURWHFWLRQ�RI�PDULQH�ELRGLYHUVLW\�VXFK�DV�VHD�WXUWOHV��DQ�LQWHUQDWLRQDO�IXQG�FRXOG�EH�
HVWDEOLVKHG� WR�SXUFKDVH�DQG� WKHQ� WR�GLVWULEXWH� WKH�FUXFLDO�HQYLURQPHQWDO�SURWHFWLRQ�
WHFKQRORJ\�LQ�WKH�GHYHORSLQJ�ZRUOG��

$QRWKHU� ZD\� WR� HQVXUH� SUHFHGHQFH� RI� HQYLURQPHQWDO� DQG� FRQVXPHU� LQWHUHVWV�
RYHU� WKH� WUDGLQJ� V\VWHP�� ZLWKRXW� HQFRXUDJLQJ� XQLODWHUDOLVP� RI� ODUJHU� HFRQRPLHV��
ZRXOG� EH� D� UHIRUP� RI� WKH� VWDQGDUG�VHWWLQJ� LQWHUQDWLRQDO� RUJDQL]DWLRQV�� VXFK� DV� WKH�
&RGH[�$OLPHQWDULXV��&RGH[�GDWHV�EDFN�WR������EXW�KDV�EHFRPH�PRUH�UHOHYDQW�VLQFH�
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